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Eva Lukacs Gellérné, Arpad Mészaros!

Best practices in promoting labour market
participation of parents with young children

This article is peer-reviewed.
Abstract

Establishing a balance between work and family life is a critical objective for EU
Member States, driven by both employment and demographic imperatives. This
article explores fundamental aspects of work-life balance, presenting essential themes,
statistical insights, and characteristic trends, with a particular focus on labour market
dynamics and employment of young parents. Following this, an overview of regional
policy frameworks and associated funding opportunities is provided that can offer
Member States additional resources to support work-life balance programs. Finally,
our article presents selected best practices from the various national reports included
in this book, structured thematically to highlight effective approaches across different
areas. This section of the article seeks to spark interest and encourage an in-depth
review of the following chapters.

Keywords: EU, employment of parents; work-life balance; labour law protection; early
childcare systems.

1. General context

EU countries have diverse historical backgrounds and development paths, which have
long shaped the basis for examining various models of division of labour within families
and societies. The typologies merge, inter alia, family and employment policies, welfare
regimes, gender differences, and often are called typical models,” like the post-socialist

! Eva Lukacs Gellérné PhD is Assistant Professor at ELTE University, Faculty of Law, Department of
International Private Law and European Economic Law, and external expert of KINCS (Maria Kopp
Institute for Demography and Families), Hungary, gellernelukacs.eva@ajk.elte.hu and Arpad Mészaros is
the Strategic Vice-President of KINCS, meszaros.arpad@koppmariaintezet.hu .

% Typical cases of welfare regimes and typologies: the dual-earner support model (Denmark, Finland and
Sweden), the general family support model (Germany and the Netherlands), and the market-oriented model
(the United Kingdom). Spain represents the southern model, and Czech Republic, Hungary and Poland
represent the post-socialist countries, summarised by Susanne Fahlén (2017) Equality at home - A question
of career? Housework, norms, and policies in a European comparative perspective, Demographic Research,
Vol. 35. Article 48: 1411-1440, p 1416., available at:
https://www.demographic-research.org/volumes/vol35/48/35-48.pdf
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model? the Southern model* or the Nordic model.s These models highlight the importance
of identifying the earner, whether there is a single earner or dual earners, and who takes
on more household responsibilities and caregiving tasks, including raising children.

The male-breadwinner/female-caregiver model, though still influential for couples in
the 21st century, is increasingly being questioned in industrialized countries.® The
reasons are manyfold, including structural changes in the economies with a tangible
demand for ‘female labour,” as well as that women increasingly become interested in
their professional career. People realise that a workplace is not only a source of income
but a place where they can gain new skills, get recognition, an antechamber to dignity
and well-being. The changes in traditional roles, as far as the increased employment
of women is concerned, enjoy overwhelming societal support and women’s conscious
choices are usually not questioned as they start working after long years of education
and professional training, beginning their studies at an early age.

Societal changes, especially increased participation of women in the labour market have,
however, induced a wide range of pressures and many of these emerge when couples
decide to start a family. After the transition to parenthood, the demands of family life
in terms of time and effort increase significantly. Literature refers to it as work-family
conflict.® It usually relates to how much time is spent on work and family obligations,
and whether the time, energy and investment spent on family obligations leaves
enough space for the employees to realise their career objectives. If family obligations
(care responsibilities, unpaid domestic work) are shared, this gives a higher probability
for both the mother and the father to focus on various career perspectives. It is easier
said than done. European statistics show that the majority of household work is still

* Sara Hungler (2024) Introduction to Social Justice, Welfare and EU Law: Measuring Integration in the
Visegrad Countries, (manuscript), 73.

* Lluis Flaquer (2000) Family policy and welfare state in Southern Europe, WP num. 185, Institut de Ciéncies
Politiques i Socials, Barcelona, available at:
https://www.researchgate.net/publication/36729630_Family_policy_and_welfare_state_in_Southern_Europe

* Tine Rostgaard (2014) Family policies in Scandinavia, FES, available at: https:/library.fes.de/pdf-files/
id/11106.pdf and Nicholas Campisi, Hill Kulu, Julia Mikolai, Sebastian Kliisener & Mikko Myrskyla (2023)
A spatial perspective on the unexpected Nordic fertility decline: the relevance of economic and social
contexts. Applied Spatial Analysis and Policy. Vol. 16: 1-31., p. 20. Available at:
https://link.springer.com/article/10.1007/s12061-022-09467-x

¢ Pamela Abbott, Corinne Nativel et Claire Wallace (2013) Dual Earner Parents Strategies for Reconciling
Work and Care in Seven European countries, Politiques familiales et politiques d’emploi « genrées » au
Royaume-Uni et en Europe 2013/14: 73-97., DOLI: https://doi.org/10.4000/0sb.1521

7 David A. Cotter, JoAnn DeFiore, Joan M. Hermsen, Brenda Marsteller Kowalewski, Reeve Vanneman (1998)
The Demand for Female Labor, The American Journal of Sociology, Vol. 103 (6): 1673-1712. Available at:
https://www.researchgate.net/publication/249175865_The_Demand_for_Female_Labor#fullTextFileContent

8 Lea-Sophie Borgmann, Lars E. Kroll, Stephan Miiters, Petra Rattay, Thomas Lampert (2019) Work-family
conflict, self-reported general health and work-family reconciliation policies in Europe: Results from the
European Working Conditions Survey 2015, SSM - Population Health, Vol. 9 (2019, 100465. Available at:
https://doi.org/10.1016/j.ssmph.2019.100465
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done by women.? This not only leads to more propensity regarding psychosocial risks
(burnout, stress, among others), mental health issues,' but may also create a boomerang
effect, resulting in lower productivity among women, as they may choose not to invest
time or financial resources in their own professional development upon realizing that
the financial returns will not be sufficient to justify the effort.* This paves the way to
gender pay gap and later on to pension gap.’> The gender pay gap widens with age over
the course of a career and grows alongside rising family responsibilities, whereas it is
relatively small when women first enter the labour market. In 2020, the gender pay gap
was 12,9%, while the pension gap exceeded 28%."

However, research indicates that this cycle can be disrupted: an increase in the income
ratio of the mother “significantly predicts a more egalitarian housework trajectory”.+
It is also evidenced that measures which focus on helping mothers to participate
in the labour market are three times more effective demographically than general
measures.” The fairly honoured (well-paid) economic activity of a family’s female
member creates a more conducive environment for the family to consider having
children. This suggests that one of the key areas for intervention is the employment of
young mothers or prospective mothers, which is a significant factor in promoting both
more harmonious family dynamics and broader social cohesion.’

Previous studies have demonstrated that state-provided social support influences
mothers’ participation in and attachment to the labour market.'” Work-family policies are
generally linked to favourable employment outcomes for mothers compared to childless

° EIGE, Gender Equality Index 2021, available at:
https://eige.europa.eu/publications-resources/toolkits-guides/gender-equality-index-2021-report/
gender-differences-household-chores?language_content_entity=en

10 Natascha Notten, Daniela Grunow, Ellen Verbake (2017) Social Policies and Families in Stress: Gender
and Educational Differences in Work-Family Conflict from a European Perspective, Soc Indic Res 2017/132:
1281-1305. Available at: https://doi.org/10.1007/s11205-016-1344-z

" Milena Rouxinol, Ana Teresa Ribeiro (2022) Discriminagio entre géneros (sobretudo) em matéria
retributiva - a propésito da decisaio do Comité Europeu dos Direitos Sociais & Reclamagio n.> 136/2016
(University Women of Europe [UWE] v. Portugal), Revista do Centro de Estudos Judiciarios, I, 137-138.

12 EUROSTAT (2024) Gender pay gap, available at:
https://ec.europa.eu/eurostat/databrowser/view/sdg_05_20/default/table?lang=en&category=t_labour.t_earn
1* European Parliament (2023) Understanding the gender pay gap: definition and causes, available at:
https://www.europarl.europa.eu/topics/en/article/20200109ST0O69925/understanding-
the-gender-pay-gap-definition-and-causes

' Natalie Nitsche, Daniela Grunow (2016) Housework over the course of relationships: Gender ideology,
resources, and the division of housework from a growth curve perspective, Advances in Life Course
Research, Vol. 29: 80-94. 88. DOI https://doi.org/10.1016/j.alcr.2016.02.001

1> Matthias Doepke, Fabian Kinderman (2019) Bargaining over Babies: Theory, Evidence, and Policy
Implications. American Economic Review, Vol. 109:9, September 2019, 3264-3306.

® EUROPEAN COMMISSION, Communication, Demographic change in Europe: a toolbox for action
COM(2023) 577 final. Point 4.

17 Misra Joya, Michelle Budig, Irene Boeckmann (2011) Work-Family Policies and the Effects of Children on
Women’s Employment Hours and Wages. Community, Work & Family, Vol. 14 (2): 139-57.
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women. Policies that support work, such as widespread availability of childcare services
for young children, have a clear positive impact on mothers’ working hours and wages,
and also on motherhood and family life.®

Research also shows that “While women’s labour force participation has increased during
the past decades, men have not increased their housework participation to a corresponding
extent”, and “that career women have managed to reduce their housework, but not as
a result of increased housework by their partner. These couples may have solved the
constraints related to work and home demands by outsourcing certain household tasks to
the market”."” The subsidization of outsourced domestic services (so-called personal and
household services (PHS), including childcare) receives growing attention in Europe.*
Support for PHS can create a large number of low-skilled jobs, contribute to reducing
undeclared work and helping working families achieve a better work-life balance.

2. Labour market-related considerations

Beyond the individual responses of EU Member States, clear and strong European
initiatives* and measures, like the European Pillar of Social Rights, EU labour law*
and the recent work-life balance Directives also underscore the need for supportive
activities that can offer solutions for balancing work and family life. The majority
of women and men consider work-life balance a top priority when choosing a job
or workplace.*

In 2023 the EU’s employment rate stood at 75.3% which is the highest level in the
entire available time series.”> The employment rate of parents is also relatively high.

18 Szelewa, Dorota, Polakowski, P. Michal (2008) Who cares? Changing patterns of childcare in Central and
Eastern Europe. Journal of European Social Policy Vol. 18. 115-131.

! Susanne Fahlén (2017) Equality at home - A question of career? Housework, norms, and policies in
a European comparative perspective, p 1430-1431.

2 Elisabeth Leduc, Ilan Tojerow (2024) Home work: Exploring the labor market effects of subsidizing
domestic services, Labour Economics, Volume 90, 102595. Available at: https://www.sciencedirect.com/
science/article/pii/S0927537124000903. The European Commission has consistently supported the PHS
sector, also Member States, see Sam Desiere, Frederic De Wispelaere, Ludo Struyven (2018) Labour Market
Policy Thematic Review 2018: An analysis of Personal and Household Services to support work life balance
for working parents and carers, Belgium, European Commission, Brussels.

2 EUROPEAN COMMISSION, Communication, Demographic change in Europe: a toolbox for action
COM(2023) 577 final.

2 Catalogue of EU labour law directives (European Commission)
2 Directive (EU) 2019/1158 of the European Parliament and of the Council of 20 June 2019 on work-life
balance for parents and carers and repealing Council Directive 2010/18/EU, OJ L 188, 12.7.2019, p. 79-93.

#* Trude Lappegard, Frances Goldscheider, Eva Bernhardt (2017) Introduction to the Special Collection on
Finding Work-Life Balance: History, Determinants, and Consequences of New Bread-Winning Models in
the Industrialized World, Demographic Research, Vol. 37. Article 26: 853-866, p 857., available at:
https://www.demographic-research.org/volumes/vol37/26/37-26.pdf.

2 EUROSTAT (2024) Record high employment rate, regional disparities, available at:
https://ec.europa.eu/eurostat/en/web/products-eurostat-news/w/ddn-20241029-1
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In 2021, 77% of women aged 25-54 without children were employed in the EU, in
contrast, the employment rate for women of this age group with children was lower, at
72%. The presence of children had the opposite effect on men in the same age group:
men with children had a higher employment rate (90%) than men without children
(81%).2° Accordingly, the gender employment gap reached 4 pp among people without
children and 18 pp among those with children, these figures convey a clear message:
motherhood significantly impacts women'’s participation in employment.>?

2.1. Directive 2019/1158 on work-life balance

The objective of Directive 2019/1158 on work-life balance is to promote a more
equitable distribution of care responsibilities within families, utilizing various positive
incentives to achieve this. It aims to alleviate the disproportionate burden often placed
on women,?® however, the Directive has structural limitations and the “Directive could
have been used as a springboard to introduce a more progressive framework to address
work-life balance issues”.”? It focuses on four substantive rights, namely paternity leave,
parental leave, carers’ leave and the right to request flexible working arrangements for
caring purposes (but no right to obtain it). The Directive delegates to Member States
the authority to determine supplementary measures, like the amount and method of
financial compensation of parental leave and the introduction of an absolute right to
flexible working arrangements, but “it remains to be seen whether the specific rights
for working fathers, and other second parents, provide them with genuine choices
regarding their work-family responsibilities”3° “The main novelty of the ... Directive
is the change of paradigm it represents: it acknowledges work-life balance not only as
a problem concerning women or parents with young children, but as a problem that
can and will affect most workers”3* The Directive takes a holistic approach similarly to
family support systems in general** which also are more and more inclusive towards
fathers and other members of the family (e.g. grandparents) in Europe.

2¢ EUROSTAT (2023) Gender employment gap larger for parents in 2021, available at:
https://ec.europa.eu/eurostat/web/products-eurostat-news/w/edn-20230302-2

¥ COFACE, Families Europe (2024): Motherhood employment gap: shedding light on the vicious cycle,
available at: https://coface-eu.org/motherhood-employment-gap/

28 Natalie Nitsche, Daniela Grunow (2016).

* Eugenia Caracciolo di Torella (2020) One more step along the way: the 2019 Work Life Balance Directive
Revue de droit comparé du travail et de la sécurité sociale [Online English Electronic Edition], 2020:4, 70-80,
page 74. DOI https://doi.org/10.4000/rdctss.803

3 Michelle Weldon-Johns (2020) EU work-family policies revisited: Finally challenging caring roles?
European Labour Law Journal, Vol 12/3: 301-321. 315. DOI:
https://journals.sagepub.com/doi/full/10.1177/2031952520966613

3! Sabrina D’Andrea (2022) Implementing the work-life balance directive in times of COVID-19: new
prospects for post-pandemic workplaces in the European Union?, ERA Forum, 23: 7-18, page 14. DOL
https://doi.org/10.1007/s12027-022-00703-y

32 Devaney, Carmen; Christiansen, @ivin; Holzer Julia; MacDonald, Mandy; Matias, Maria; Piessens, An
& Salamon, Eszter (2021) The conceptualisation and delivery of family support in Europe: A review of
academic literature. EurofamNet. Available at:
https://eurofamnet.eu/system/files/the_conceptualisation_and_delivery_of_family_support_in_europe_0.pdf
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The legal regulation is extensive: employment of parents with young children across
the EU is supported and safeguarded by various key sets of regulations: equal treatment
and anti-discrimination laws?? provisions that ensure various forms of paid and
unpaid leaves, and enhanced protection in cases of termination of the employment
relationship. These regulations safeguard the rights of parents during the recruitment
process, throughout the duration of their employment,3* and at the time of termination,
ensuring that no discrimination occurs in any of these stages.’

There are challenges in practice: the phenomenon of in-work poverty and high
unemployment rates of young people should be mentioned. In fact, in 2017, 10% of
employees was poor?® and Eurostat figures show that 8,3% of all workers lived in
households that are at risk of poverty in 202337 The risk of poverty is higher regarding
employees in a precarious situation, including part-time workers. Another worrying
trend is the low employment rate of younger employees. In 2023, 12.5% of young
women aged 15—29 years in the EU were NEETs, while the corresponding share among
young men was 2.4 percentage points lower, at 10.1%.3°

2.2. Part-time wage penalty

Parttime employment is a phenomenon that warrants careful consideration, as it
can facilitate work-life balance during early childhood years and contribute to higher
employment rates, however, it is essential that employees do not become confined to
this arrangement; rather, it should function as a transitional bridge toward full-time
employment. It is all the more important because “Work-related costs and benefits have
been found to go beyond adjusted work hours and loss of income during employment

¥ Carby-Hall, Jo; Goral, Zbigniew; Tyc, Arneta (eds). International Workplace Discrimination Law. London:
Routledge, 2023.

34 Luca Ratti, Elisabeth Brameshuber, Vincenzo I?ietrogiovanni (eds.) The EU directive on adequate
minimum wages, Hart Publishing, Oxford 2024. Eva Lukdcs Gellérné (2018) From equal treatment to
positive actions through non-discriminative obstacles — regarding the free movement of person, ELTE Law
Journal 2018/2: 101-125. Available at: https://ojs.elte.hu/eltelj/article/view/5187

% Nora Jakab (ed) Fundamentals of Labour Law in Central Europe, CEA Publishing, Miskolc — Budapest,
2022. Available at: https:/real. mtak.hu/154783/1/CEALSCEPhD07]Jakab-LabourLaw_eBook.pdf

% Eurofound (2017) In-work poverty in the EU, available at:
https://www.eurofound.europa.eu/en/publications/2017/work-poverty-eu

7 EUROSTAT (2024) In-work-at -risk powerty rate, available at:
https://ec.europa.eu/eurostat/databrowser/view/ilc_iw01__custom_13692209/default/table?lang=en

¥ EUROSTAT (2024), Statistics on young people neither in employment nor in education or
training, available at:
https://ec.europa.eu/eurostat/statistics-explained/index.php?title=Statistics_on_young_people_neither_
in_employment_nor_in_education_or_training
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interruptions related to parenthood”?* Interruptions in employment and reduced working
hours for either parent to provide care place additional strain on the household budget at
a time when families require greater, not lesser, financial stability.

At EU level women with childcare responsibilities tend to work more frequently part-time
(38%) than men (19%), which can have long-term implications for their careers and financial
prospects.* Research has dealt with part-time wage penalty for women extensively,* and
examined whether the introduction of the Framework Directive on part-time work in 1997+
has changed the situation. A study covering Austria, Italy, Poland, and the United Kingdom
argued that “the full-time/parttime gap in hourly wages is more caused by segregation
across parttime and full-time jobs than by pay discrimination against part-time workers
within firms”.# Female dominated profession where wages are usually lower, fixed-term
contracts are more frequent and social security coverage can be lower cover nursing, health
care, childcare, household works (cleaning, cooking), teaching and education.** Jobs where
digitalisation is widespread also poses challenges.* Conversely, agriculture is an important
sector for part-time work,*® where however men dominate.

3. Innovative approaches: securing financial support to
address demographic challenges

In January 2023 the European Commission published its report ‘The impact of
demographic change — in a changing environment’.#” It offered a detailed description of
the negative trend which leads to depopulation in some European regions where there
is a lack of jobs, the infrastructure is inadequate and young people are leaving in search

* Daniela Grunow (2024) Chapter 1 Resisting or embracing institutional models of parenthood: an
analytical framework In: Daniela Grunow and Marie Evertsson (eds) New Parents in Europe Work-Care
Practices, Gender Norms and Family Policies, 3-28.,4. Elgaronline, DOI:
https://doi.org/10.4337/9781788972970.00008

* European Institute for Gender Equality (2023) Better Work-Life Balance: Bridging the gender care
gap, available at
https://eige.europa.eu/publications-resources/publications/better-work-life-balance-bridging-gender-care-
gap?language_content_entity=en

! Eleonora Matteazzi, Ariane Pailhé, Anne Solaz (2012) Part-time wage penalties in Europe: A matter of
selection or segregation? ECINEQ WP 2012 - 250. Available at:
https://www.ecineq.org/milano/WP/ECINEQ2012-250.pdf

2 Council Directive 97/81/EC of 15 December 1997 concerning the Framework Agreement on part-time work.
43 Eleonora Matteazzi, Ariane Pailhé, Anne Solaz (2012) 26.

* JLO (2023) Where women work: female-dominated occupations and sectors, available at:
https://ilostat.ilo.org/blog/where-women-work-female-dominated-occupations-and-sectors/

*> Tamds Gyulavari, Labour Law and Digitalisation In: Tamés Gyulavéri, Emanuele Mengatti (eds.) Decent
Work in the Digital Age: European and Comparative Perspectives, London, Hart Publishing 2022, 1-18.

6 Eva-Marie Meemken, Olayinka Aremu, Anna Fabry, Celestina Heepen, Patrick Illien, Marie Kammer,
and Andrew Laitha (2024) Policy for decent work in agriculture, Conference Paper (2024). Available at:
https://ideas.repec.org/p/ags/cfcpl5/344353.html

7 EUROPEAN COMMISSION, Report, The impact of demographic change - in a changing environment,
SWD(2023) 21 final.
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of a better life. The Demography Toolbox (hereinafter referred to as Toolbox), compiled
at the request of the European Council, was published by the European Commission
on 11 October 2023* and states that “Demographic change is primarily determined
by life choices that individuals and families make. However, EU and national policies
should help ensure that people in Europe can fulfil their aspirations”.#> The Council
recognised that dealing with the demographic challenges of the Member States at
European level can have an added values° The Council supported the Commission in
its commitment to support Member States in addressing the demographic challenge
through a range of policy instruments available at EU levels' The Toolbox foresees
different areas for action, efforts must be made — among others — to achieve better
reconciling family aspirations and paid work, notably by ensuring access to quality
childcare and work-life balance, moreover by supporting and empowering younger
generations to thrive, develop their skills, and facilitate their access to the labour
market and to affordable housing.

The most important practical part of the Toolbox is its Part 3, which gives an insight
into the tools for examining and managing demographic change. As for parents
(families) it calls for facilitating work-life balance and support in implementing plans
to start a family* Point 3.1 of the Toolbox sets forth an idea that can serve as a basis
for common thinking in the EU: that the gap between the number of children desired
and children actually born can be closed by identifying and addressing the reasons
for postponing childbearings3 Causes include the difficulty to reconcile work and
care responsibilities, persistent gender inequalities, as well as economic and social
insecurity linked to employment prospects, the cost of living and housing. To tackle

*# EUROPEAN COMMISSION, Communication, Demographic change in Europe: a toolbox for action
COM(2023) 577 final.

* Toolbox, Point 1, p. 1.

% The Toolbox was presented at the General Affairs Council of 24 October 2023, where ministers called
for a follow-up to the initiative, available at: https://www.consilium.europa.eu/en/meetings/gac/2023/10/24/
In its conclusions adopted on 12 December 2023, the General Affairs Council stressed the importance
of continued efforts to address the demographic challenge and its impact on competitiveness, human
capital and equality.

' At this point, it is worth recalling the European Commission, in its 1989 communication, already
proposed that for the new and feasible measures Europe must apply a family policy framework and, what
is more, raises the idea of the harmonisation of family policies. See Firész Tiinde, Mészdros Arpad (2024)
Eurdpa demogréfiai kihivasai kezelésének feladatai az Eurdpai Unié Tandcsdnak mésodik soros magyar
elnoksége alatt In: Navracsics Tibor-Tarnok Balazs (szerk.) A 2024-es magyar elnokség, Ludovika Egyetemi
Kiadd, Budapest, 165-192.

52 Toolbox, p. 5.

%3 The tools for successful action shall be complemented with raising awareness among young women and
men of the biological barriers to late childbearing to give them access to accurate information so that they
can make a free choice. See Beaujouan Eva, Sobotka Tomas (2022) Is 40 the New 30? Increasing Reproductive
Intentions and Fertility Rates beyond Age 40. In: Nikolaou DS, Seifer DB, (eds.) Optimizing the Management
of Fertility in Women over 40. Cambridge University Press; 2022:3-13.
https://www.researchgate.net/publication/363578363_Is_40_the_New_30_Increasing_Reproductive_
Intentions_and_Fertility_Rates_beyond_Age_40
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these challenges, the Toolbox offers various good practices, with a focus on, among
other factors, enhancing and improving the labour market participation of women,
especially those with young children. In terms of efficiency, important factors include
the implementation of the principle of equal pay for equal work, the use of flexible
work patterns and modifications of taxation systems that help those with children. It
is up to the Member States to decide which elements they choose to best complement
their own national strategies and measures.

According to the Toolbox support given to parents is regarded as an element of assistance
just as important as services provided to other actors. This marks a departure from
the previous approach focused only on the individual. The adoption of the Toolbox is
not a solution itself, but rather a major step on the way leading to a solution, in other
words, a starting point rather than a breakthrough at European level.

At the 9™ Cohesion Forumon 11 and 12 April 2024, Commission President Von Der Leyen
herself and Cohesion Commissioner Ferreira spoke of a ‘triple transition’, according
to which, beside the green and digital transitions, which have clearly dominated the
public debate so far, the social aspects must come to the foreground. Specific mention
was made of the demographic challenge as the third horizontal challenge that Europe
must address through a change of approach.>

The inclusion of the demographic challenge and transformation into the political
agenda as an integral and prominent item gives an opportunity to open up EU
resources directly to Member States (at a governmental and also at regional and
local level) to develop, renew and implement their demographic policies, strategies
and actions. The European Committee of the Regions has always been a supportive
political actor that has continuously made clear statements on demographic challenges
in its opinions of 2016, 2020 and 2024, and suggested to place demography high on
the political agenda.’s In terms of EU resources and especially cohesion instruments,
demographic change could and should be addressed. A study compiled by the

European Parliamentary Research Service,’* under the heading “Measures and policies

** The key to tackling challenges with internal resources in the long term is to support families
and to promote bearing all desired children. See Timea Barzé (2023) A demografiai kihivasokra
adott csaladpolitikai valasz hazankban. Miskolci Jogi Szemle, 18(1): 23-41. Available at:
https://doi.org/10.32980/M]Sz.2023.2.23 and Andras Péri, Irén Rovid, Tiinde Flrész (2024) Population
of Europe — From a Hungarian Perspective, In: Timea Barz6 (ed), Demographic Challenges in Central
Europe - Legal and Family Policy Response, Miskolc-Budapest, CEA publishing 2024. Available at:
https://real.mtak.hu/208373/1/CEA-ProfNet10Barzo-DemographicChallenges_pdf_fullbook.pdf

% The Committee of the Regions adopted at its 162" meeting a new opinion on 9 October 2024 during the
Hungarian Presidency, available at:
https://cor.europa.eu/en/news/strong-cohesion-policy-will-be-key-address-demographic-challenges-and-
related-territorial

% European Parliament, Think Tank, Demographic change in Europe: A toolbox for action, Available at:
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2024)762302
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aimed at reversing negative regional trends” gives a list of available instruments” and
funds*® that render the EU-level mobilisation of resources possible. The EU cohesion
funding instruments that can contribute to mitigating the unfavourable implications
of demographic change are manifold.

Consequently, the work in the coming years in the Council can build on the fact that
there has been a shift in the overall perception of demography, and, as a result, there are
no barriers to putting the issue of demography on the political agenda as a top priority
and to allocate financial resources for the realisation of activities and programs.

4. Best practices in promoting labour market
participation of parents with young children

There is a range of different measures capable of reducing work-life conflict, these are
concerned with employees” hours of work (job sharing, part-time work, flexi time),
paid and unpaid leave entitlements (parental leave, career break), financial assistance
(childcare, maternity and paternity pay), and caring responsibilities, including early
childhood services. Comparative studies on work-family conflict offer numerous
insights into the effectiveness of these policies and examine whether employers are
inclined to voluntarily enhance mandatory legal provisions.>?

In this section, we present selected best practices from the works of the volume’s authors,
chosen by us in an admittedly selective manner. These examples are not intended to
provide a comprehensive picture of each Member State analysis, nor do they necessarily
represent the largest-scale measures; rather, we highlight important, innovative or
particularly interesting approaches.

*7 E.g. the Talent Booster Mechanism and the Harnessing Talent Platform.

%8 EU cohesion funding instruments which can contribute to the mitigation of the unfavourable implications
are as follows: the European Regional Development Fund (ERDEF), the European Social Fund (ESF+, which
in any case includes family support: ESF+ funding for childcare and family services aims at improving
work-life balance and, potentially, at increasing birth rates), the European Agricultural Fund for Rural
Development (EAFRD), the European Territorial Cooperation (ETC) - the Interreg, the Just Transition Fund
(JTF), the REACT-EU (recovery assistance for cohesion and the territories) and the Cohesion Fund (CF),
which improves transport and enhances environmental protection through infrastructure development,
combating rural depopulation and urban decline by improving living conditions.

% Fiona Scheibl (1999) Measure and communicate the benefits of work-life policies more effectively?, ESRC
Centre for Business Research, University of Cambridge, Working Paper No. 135, 1-30. 4: In 1996 “voluntary
provision of all of four categories of family-friendly initiatives, which they called a ‘model employer’
(maternity benefits, paternity leave, childcare arrangements and non-standard working hours), was found
among just 5 per cent of employers”. Available at:
https://www.jbs.cam.ac.uk/wp-content/uploads/2023/05/cbrwp135.pdf
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4.1. Labor law rights and part-time work

In Greece, the reduced working hours may be granted in different ways, such as:
reduced working hours by two hours per day for the first twelve months and by one
hour per day for the following six months; or full days of leave, which are distributed
on a weekly basis, corresponding to the total number of hours; or continuous leave of
equal duration, granted once or in parts, within the time period in which the employee
is entitled to reduced hours for the care of the child.®

In Hungary, the employer is obliged, upon the employee’s request, to modify the
employment contract to part-time work corresponding to half of the full-time working
hours until the child reaches the age of four — or until the child reaches the age of six
in the case of an employee raising three or more children, which is an absolute right
for the employee (both the mother and the father).”"

In Ireland, the Work Life Balance and Miscellaneous Provisions Act 2023 brought into
operation flexible working arrangements, and the responsible ministers approved and
published the Code of Practice for Employers and Employees Right to Request Flexible
Working and Right to Request Remote Working. It will support both employers and
employees in the implementation of the provisions of the Act, was developed by the
Workplace Relations Commission (WRC), in consultation with trade unions and
employer representative bodies.®

In Latvia, a number of benefits are available for breastfeeding mothers until the child
reaches 2 years of age. For example, protection in the event of termination of the
employment contract is granted until the breastfeeding child reaches the age of 2, and
the restriction imposed on the employer to employ a breastfeeding woman overtime if
she does not agree to work overtime also applies until the child reaches the age of 2.

In Lithuania, since 2023, parents of children under 3 working in Lithuanian state
institutions and state-owned enterprises, including the Bank of Lithuania, are granted
a reduced workweek of 32 hours (down from 40 hours). This is granted to one of the
parents. This legal regulation was adopted to encourage employees to return to work
earlier, without losing their qualifications and connection to the workplace, while also
allowing them to effectively care for their young child.*

The Netherlands, until 2020, had a limited scheme regarding parental and other care
leave. As a result of Directive 2019/1158 on work-life balance, which contains a number

% Anna Tsetoura (2024) Social protection of working parents with young children in Greece, 101.

¢! Tiinde, Flirész (2024) Promoting Labour Market Participation of Parents with Young Children in Hungary, 118.
¢ Louise Crowley (2024) Promoting labour market participation of parents with young children in Ireland, 128.
% Annija Karklina (2024) Promoting labour market participation of parents with young children in Latvia, 158.
¢ Violeta Vasiliauskiené (2024) Family and work balance in Lithuania, 176.
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of measures to better enable parents and informal caregivers combine work and care,
these arrangements have been extended. The Paid Parental Leave Act was introduced
on 1 August 2022.%

In Portugal, working parents of children up to 12 years, or children with disabilities or
chronic illnesses (regardless of age), can request a flexible work schedule. This allows
them to set their daily start and end times within certain limits. Employers may only
deny such requests for significant operational reasons or if no replacement is feasible.
The justification for refusal must be validated by the Commission for Equality in
Labour and Employment (CITE). If CITE disagrees with the employer’s justification,
the employer must seek court approval to uphold the decision.®

In Romania, since 3 June 2004 single parents can no longer be compelled to work
nights shifts.””

In Slovenia, if one parent exercises the right to work part-time due to childcare on the
basis of the Parental Protection and Family Benefits Act, the employer guarantees the
right to a wage according to the actual working time, and the budget of the Republic
of Slovenia guarantees the payment of social security contributions to the employee
up to his full working time. This means that the worker in this case has social security
rights as if he were working full-time (since he also has contributions paid for full-time
insurance) and is closer to full-time employment in terms of labour law rights.*®

In Spain, a new law was adopted in 2019 regarding urgent measures to guarantee equal
treatment and opportunities between women and men in work and employment. It
requires companies with more than 50 employees to implement an equality plan,
together with the requirement of registration of equality plans. Employers must
keep records of average salaries, wage supplements, and other extra-salary benefits
categorised by sex and professional groups.®

% Gerrard Boot (2024) Promoting labour market participation of parents with young children - situation
in the Netherlands, 189.

% Ana Teresa Ribeiro, Catarina de Oliveira Carvalho (2024) Promoting labour market participation of
parents with young children - the labour market challenges for families with young children, especially for
parents who wish to return to work in Portugal, 216.

¢ Magdolna Vallasek (2024) Promoting Labour Market Participation of Parents with Young Children. The
Romanian Case, Case, 232.

% Sara Bagari, Grega Strban (2024) Promoting labour market participation of parents with young children
in Slovenia, 263.

¢ Marc Grau-Grau (2024) Promoting labour market participation of parents with young children - country
note for Spain, 286.
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4.2. Different leaves and related bonuses

In Cyprus, the maternity allowance starts at 72% of the mother’s earnings/salary with
no upper limit. The maternity allowance increases to 80%, 90% or 100% of earnings
for the second, third and fourth child respectively. The paternity allowance follows
the same pattern. For public sector employees, the first 12 weeks of leave are fully
compensated, while the following six weeks are paid at 72% of the employee’s salary.
Some private companies cover the remaining 28% for the first child: in such cases, an
employer can request the maternity benefit from the state on behalf of the employee,
then add the balance, so that the employee receives a full salary from the employer”°
Additionally, the right to parental leave was extended to self-employed parents with
the amendment of the legislation in May 2024.

In Finland, a comprehensive Family Leave Reform has been introduced in 2022
including the increase of the parental leave to 320 workdays (previously it was 158
workdays) and an equal share of parental leave.””

In Hungary, from 2014 — following the introduction of the insurance-based benefit
GYED Extra — it has been possible to work and take a job while receiving GYED at the
same time which is a measure that counteracts the welfare trap. Parents do not lose
the benefit upon returning to work, which enables them to get it as an extra payment
covering child-raising costs (e.g. nursery or private care).”?

In the Netherlands, both the social partners and the Ministry of Social Affairs agreed
(10 April 2024) that the regulations regarding taking leave are too complicated and
proposed to simplify the arrangements. According to the government there are 10
different statutory leave schemes, and the government therefore proposes to reduce
the various regulations to 3 types of leave for: 1) care for children, 2) care for loved
ones and 3) care for personal situations.’?

In Poland, the employed parent has the possibility to combine the paternity leave with
providing work not more than half of full-time working time for the employer granting
the leave. In such case the duration of parental leave is extended in proportion to the
working time performed by the employee while taking the leave or part of it, but no
longer than 82 weeks — in the case of the birth of one child at one delivery, and 86
weeks — in case of simultaneous birth of more than one child in one delivery7*

70 Christiana Cleridou (2024) Promoting labour market participation of parents with young children in
Cyprus, 50-51.

7! Jari Murto, Annika Rosin (2024) Promoting labour market participation of parents with young children:
The example of Finland, 82.

72 Tiinde Flirész (2024) 114.
73 Gerrard Boot (2024) 190.

7 Michat A. Michalski (2024) Promoting labour market participation of parents with young children
in Poland, 198.
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In Romania, persons who, during the period in which they are entitled to parental
leave, earn taxable income are entitled to an insertion bonus which is a financial
incentive for parents who return to work earlier than the standard parental leave
period after having a child. The insertion bonus can be received simultaneously with
the state child allowance, the amount of which varies according to age and specific
conditions of the child’s

In Slovakia, in 2022 the National Action Plan for Employment of Women for the Years
2022-2030 was adopted. The parental leave has been increased, it goes up to 78 weeks,
or 8o weeks in cases of caring for two or more children — ie. 43 weeks from the
mother’s side, plus another 35 weeks from the father’s side, up to three years of age of
the respective child’

4.3. Employer’s initiatives, collective agreements

In Finland, the Trade Sector Collective Agreement mandates the payment of wages to
employees using pregnancy leave for 40 workdays and for employees using parental
leave for the first 36 workdays. If the employer pays the employee a wage for at least one
month during pregnancy or parental leave, they can apply for family leave allowance
of € 2500 from Kela. Additionally, during the period when the wage is paid, pregnancy
leave and parental leave allowance is paid to the employer. Also, the government has
introduced an equal pay programme for the years 2024-2027.77

In Italy, the propensity of companies to favour reconciliation in general, through
family-friendly policies and the offer of a range of supports for employees (such as
company creches, permits and leave beyond legal obligations, part-time work, training
opportunities for parents), is also a promotional factor for paternity’®

In Latvia, the Law on Remuneration of Officials and Employees of State and Local
Government Authorities provides for certain benefits, like a paid leave at the start of
school in grades 1-4, at the graduation from an educational institution or an annual
benefit for a dependent child with disabilities.”

In Lithuania, a variety of effective practices have been implemented, including flexible
working hours, teleworking options, and prioritizing parents in the scheduling of

7> Magdolna Vallasek (2024) 237.

76 Zuzana Mackova (2024) Work-life balance for parents and carers through implementation of the Directive
2019/1158 in Slovakia, 250.

77 Jari Murto, Annika Rosin (2024) 74 and 84.

78 Lucia Boccacin, Maria Letizia Bosoni (2024) Balancing work and family care in Italy: current challenges
and perspectives, 149.

7 Annija Karklina (2024) 168.
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annual leave. Employers are encouraged to create a family-friendly work environment,
recognizing the positive impact of such policies on employee well-being and
overall productivity.®

In Portugal, in 2023, out of a total of 299 collective agreements 101 referred to
reconciliation. There is a clear concern with working time, given the impact it has in
this domain. Collective agreements mostly repeat or refer to the legal regime, without
innovating, but others go beyond and confer extra rights (such as birth allowances)
or enshrining new regimes (e.g. unpaid leave for up to one year after giving birth;
time-off for up to two days each month, without loss of rights, within 12 months after
birth; time-off on their children’s birthday day).**

In Romania, nursery vouchers are optional monthly benefits for employees who forgo
parental leave for children up to two years old (or three for children with disabilities).
Provided at the employer’s discretion, these vouchers can exclusively cover nursery
fees at contracted facilities.**

In Slovenia, an example of good practice can be found in the Collective agreement
for Slovenia’s trade sector, which prohibits night work, work on Sundays and
public holidays for parents of young children, unless the parent agrees to different
working arrangements."

4.4, Outsourced domestic work

In Finland, there are tax incentives that aim to reduce undeclared work and the ‘grey
economy’, when hiring a nanny or childcare professional to work in a child’s home,
some of the cost can be tax deductible based on tax credit for household expenses.*

4.5. Social protection

In the Czech Republic, with effect from 1 January 2024, among other things, the
parental allowance has been increased and its maximum support period has been
aligned with the length of parental leave. A relatively unique benefit formula is applied.
Under certain circumstances (basically in the case of a sufficiently high income), the
recipient of the parental allowance can choose the length of the parental allowance. The
higher the income, the greater the flexibility and the possibility to draw the parental
allowance within six months. According to the former legislation, each recipient of
parental allowance could choose the amount of the allowance, up to CZK 13,000 per
month. The increase in parental allowance from 1 January 2024 means that parents

80 Violeta Vasiliauskiené (2024) 179.

81 Ana Teresa Ribeiro, Catarina de Oliveira Carvalho (2024) 217.
8 Magdolna Vallasek (2024) 240.

8 Sara Bagari, Grega Strban (2024) 264.

84 Jari Murto, Annika Rosin (2024) 75.
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with high incomes can draw parental allowance in 6 months at the earliest, drawing
up to CZK 58,333 per month.%

In Ireland, to encourage workplace engagement, from 2020, a parent in receipt of One-
Parent Family Payment can earn €165 per week which will be disregarded in the means
assessment for the OPFP, with half of all additional earnings assessed as means.*

In Italy, from 2024 the General Family Allowance has been introduced, which is paid
to all families with children on the basis of indicators linked to household composition
and income and which covers large groups of families that were previously excluded
from full benefits.*”

In Poland, on 12 June 2024, the Act on supporting parents in labour market professional
activity and raising children, "Active Parent’ was introduced. The Act offers three new
benefits for parents raising small children who will be entitled to apply for the benefits
from 1 October 2024: ‘active parents at work’ benefit, ‘actively in the nursery’ benefit
and ‘actively at home’ benefit.

In Slovenia, workers caring for sick immediate family members are entitled to
a sickness cash benefit equal to 80% of the previous year’s average contribution basis.
During this period, they retain full social insurance coverage. Absence may last up to
ten working days per instance (20 days for children under seven or those with severe
disabilities), with possible extensions for medical reasons, but there is no annual limit
on the number of times this right can be exercised.*

Large family allowances or increased allowances based on the number of children
exist in every Member State. The involvement of grandmothers or grandfathers as
beneficiaries of certain social benefits (not as guardians) expressly appears in Bulgaria,
Greece, Hungary, Italy, Lithuania, Poland, Portugal, Romania, Slovakia and Slovenia.

4.6. Early childhood education and childcare systems

In Bulgaria, the system of organized childcare includes nurseries for children up
to 3 years of age, kindergartens for pre-school education up to 7 years of age, both
forms are financed from the state budget through municipal budgets and parents do
not pay fees for them. Their opening hours are very convenient for working parents
— between 7am and 7pm. It allows parents to work full-time and use childcare for

% Lucie Matéjka Rehotovd, Kristina Koldinské (2024) Czech Republic and its social protection of parents
with young children (2024) 68.

8 Louise Crowley (2024) 131.
87 Lucia Boccacin, Maria Letizia Bosoni (2024) 145.
8 Sara Bagari, Grega Strban (2024) 265.
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their child. An additional option to receive state support to pay part of the fee for
a private kindergarten has been introduced in 2023 in case the child is not admitted to
a municipal kindergarten.®

In Cyprus, new legislation was adopted in March 2024 which gradually reduces the
minimum age for compulsory pre-primary education entry over the next few years.
In the 2024-2025 academic year the minimum age will be lowered by two months,
allowing children who are four years and six months old before 1 September 2024,
to attend pre-primary school. The minimum age will be lowered for each following
academic year so that by the 2031-2032 academic year the minimum age for compulsory
pre-primary education will be 4 years old.?°

In Finland, private day care allowance is paid if the child is under school age and
either attends private early childhood education or is in the care of a paid childminder.
Kela pays the allowance directly to the private childminder or the provider of early
childhood education.”

In Hungary, the kindergarten is compulsory and free of charge from the age of 3 to 6,
and children get free meals depending on the family’s income and other considerations
(e.g. at least three children raised in the family). Approximately three-quarters of
children are entitled to free meals. 100% of those aged 3-6 went to kindergarten in
2023, which shows an increase of 15 percentage points compared to 2005, when the
participation rate was 85%. Nurseries accept children aged 20 weeks to 3 years. From
September 2024, the Hungarian State Treasury will provide a monthly subsidy of
HUF 50,000 to rural working parents (HUF 65.000 for single parents) whose children
attend nurseries, which can be used for nursery care and/or meal fees.”?

In Italy, the Integrated System of Education (called ‘Integrated o-6 years system’) was
introduced in 2017, which provides an educational pathway from birth to 6 years
as a fundamental tool for the enhancement of childhood and the prevention of
educational poverty.?3

In Poland, the Family Care Capital provides financial support to families with young
children, offering up to approximately € 2,790 for the second and subsequent children
between 12 and 36 months of age, regardless of household income. Parents can choose
to receive either around € 116 monthly over two years or about € 232 monthly for

8 Tsveta Popova, Promoting Labour Market Participation of Parents with Young Children National
Contribution - Bulgaria, 42.

% Christiana Cleridou (2024) 56.

°! Jari Murto, Annika Rosin (2024) 87.

2 Tiinde Flirész (2024) 120.

% Lucia Boccacin, Maria Letizia Bosoni (2024) 147.
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one year. This benefit is meant to ease the costs associated with childcare, allowing
parents to use the funds flexibly, whether for a nursery, nanny, or other care options.
Additionally, for children who do not qualify for Family Care Capital (such as the first
child), there is a co-financing option for childcare facilities, offering up to roughly
€ 85 per month.%*

In Slovakia, to facilitate the reconciliation of family life and work, regulations for
establishing and operating daycare nurseries have been simplified in 2022, allowing for
the creation of “children’s groups.” These small-scale childcare settings, accommodating
up to four children aged o to 6 years, offer care in a home-like environment. Parents
who utilize these children’s groups are eligible for childcare allowances.?

In Slovenia, the ECEC system is financed by the municipalities for the first child, while
the difference is covered by the parents depending on their income bracket (from 0%
to 77% of the programme price). If parents have two or more children enrolled in
a childcare centre, they are exempt from paying fees for the second and subsequent
children. The cost of childcare for the second and subsequent children is covered by
the state budget.”°

4.7. Creative solutions

In Bulgaria, mothers have priority to take their paid annual leave during the summer.%”
Also in Bulgaria, the “Parents in Employment” project by the Employment Agency
provides childcare funding for children up to five years old, focusing on communities
with limited childcare options. Under this program, unemployed individuals are hired
as caregivers, caring for children for eight hours daily at minimum wage. The initiative,
beneficial in lower-wage areas, is designed to support parents — whether employed or
unemployed — in seeking or beginning work, and includes an employment contract
between the Agency and the caregiver.?®

In Greece, working parents are entitled to take up to four full working days per year
off, with the employer’s consent, to visit the school or education facility of their child.
This applies to children up to 18 years old attending elementary or secondary school,
as well as children with special needs, regardless of age, attending special education
institutions or day care centres. The leave is granted without wage deductions for the
purpose of monitoring the child’s school performance and attendance.?

% Michat A. Michalski (2024) 199.

% Zuzana Mackova (2024) 253.

% Sara Bagari, Grega Strban (2024) 271.
%7 Tsveta Popova (2024) 36.

% Tsveta Popova (2024) 42.

% Anna Tsetoura (2024) 102.
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In Hungary, the role of intergenerational solidarity in promoting labour market
participation of parents with young children shall be mentioned. The preferential
old-age pension for women — “N6k40” scheme — is considered an old-age pension in
every respect. A woman is entitled to this personal pension regardless of her age,
provided she has at least 40 years of eligible service time. The “N6k40” scheme could
serve as a form of ‘grandmother pension,” helping women who retire before the
statutory retirement age to actively participate in the care, supervision, and upbringing
of their grandchildren.’*

In Ireland, in March 2024, the Central Statistics Office (CSO) launched the Women
and Men in Ireland Hub, a new platform using the latest data from the CSO and
other public service bodies to provide comprehensive data on Women and Men in
Ireland. The information provided considers six main themes: Gender Equality; Work;
Education; Health; Safety and Security, and Transport.***

In Lithuania, as of 1 January 2023, the state and other institutions where 100 or more
civil servants or employees working under employment contracts are employed and
where these civil servants or employees work in one or more adjacent buildings will
have to set up children’s rooms for short-term childcare. Children’s rooms must contain
toys, games, books, magazines, drawing materials or other educational materials for
children of all ages.*

In Romania, men who are insured in the state social security system are entitled, based
on a request to this end, to a paternity leave of 10 days or, if they graduate a childcare
course, of 15 days within the first eight weeks following the birth of their child. The
childcare course consists of the presentation of basic theoretical and practical notions
necessary for the care of the small child, to enable the father to effectively participate
in the care of his own newborn child.*3

In Spain, there is an organization that certifies companies for their commitment
to corporate family responsibility. Fundacion Masfamilia is a private, professional,
independent, non-profit and charitable organization which is active in developing
actions to promote work-life balance.***

190 Tiinde Fiirész (2024) 118-119.

' Louise Crowley (2024) 125.

102 Violeta Vasiliauskiené (2024) 177.
19 Magdolna Vallasek (2024) 236.

104 Marc Grau-Grau (2024) 289.
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5. Observations

The challenges of the 21st century have uniquely impacted European societies, including
transformations in the quality of family bonds, a nuanced view of parenthood, the
strengthening of work as a domain for self-realization, and, as a distillation of these
factors, the emergence of modern forms of work-family contlict. The challenges and
the solutions adopted on the European stage share numerous common characteristics,
including the involvement of various stakeholders alongside the state (employers, civil
organizations) and a commitment to approaching the issue holistically from multiple
angles. The recent introduction of paid paternity and extended parental leave by the
work-life balance Directive has certainly raised the level of motivation and actual
implementation and share of childcare responsibilities of fathers, which equalises the
position of men and women and helps to create emotional bond between fathers and
their children at an early age.

It increasingly appears that the differences between European regional, traditional
approaches (post-socialist, Southern, or Northern models) are gradually diminishing,
with most regions beginning to follow very similar patterns, drawing heavily on each
other’s experiences. This includes the strengthening of advanced childcare services
systems and family support horizontally, as well as the enforcement of labour rights
and various types of leaves (maternity, paternity and parental leaves).

This topic is also of great interest at the scientific level, as seen in the vast volume of
related literature, broad coverage across scientific fields, and its strong interdisciplinary
nature. National measures and best practices play a significant role, as their wider
recognition and dissemination can provide a broader array of measures and activities
for those who wish to enrich existing systems with new solutions. “European welfare
states depend fundamentally on families’ balancing paid and unpaid work with
reproduction and care to keep societies functioning”.*s

105 Daniela Grunow (2024) 5.
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Abstract

Gender equality in terms of participation in the labour market is established in
Bulgaria both de facto and in terms of regulatory environment, however, caregiving
responsibilities of children are traditionally fall on mothers. The article contains
information on employment rights in Bulgaria for parents and adoptive parents, as
well as on social security rights related to childbirth, adoption and child rearing. The
recent developments in the area of childcare services are also outlined. The article
argues that in terms of employment equality between men and women with young
children, the comprehensive childcare system has contributed the most in practice to
enhance work-life balance, in addition to provisions of additional leave entitlements,
high benefit levels and restrictions on dismissals for mothers of young children.
Availability of places in state-funded childcare facilities is therefore a key issue in
Bulgaria. The article also suggests further considerations on how the involvement of
fathers in childraising could be broadened.

Keywords: employment of parents; work-life balance; labour law protection; social
protection; childcare systems

1. General context

There are no major differences in economic activity statistics for men and women, and
unemployment figures are almost equal for both sexes. At the same time, children in
the country, especially young ones, are traditionally raised by women. Until the sharp
increase in the retirement age in 2000, the retirement age of 55 for women primarily
allowed grandmothers to care of children while the mother returned to work. For
almost 25 years now, the care of young children was primarily taken over not by
young, retired grandmothers, but mostly by mothers. When mothers work, they rely
heavily on assistance from the state. In Bulgaria, there is an established tradition of
maintaining state-organised forms of childcare (childcare facilities), which allows
mothers to return to work.
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The non-admission of the child due to the lack of a place in a childcare facility makes it
difficult for the mother to return to work full time. A series of organisational, legislative
and financial measures have been taken in recent years to provide more places in
kindergartens in big cities; transparency and public control over the process of filling
vacant places is introduced; funding is increased to build new kindergartens in big
cities, fee for municipal kindergartens is now entirely dropped and costs of private
kindergartens are compensated for the families using such. Society is particularly
sensitive to these issues because historically the state provided the opportunity for
the mother to place the child in childcare and return to full-time work even before
the child is one year old. At the same time, employment and social security legislation
provide several important rights for working mothers of young children. Additional
legislative measures have been introduced to increase the rights and opportunities of
parents and adoptive parents, especially males, to combine raising children with work.
The lack of places in state-funded childcare facilities is a particularly sensitive matter.
It is also often used for electoral purposes. For example, the last regular government
made these kindergartens completely free and introduced a monthly sum of money to
compensate parents of children enrolled in a private kindergarten.

There are several main challenges of raising young children in Bulgaria. First and
foremost: in big cities it is greatly difficult (sometimes practically impossible) to place
a toddler in a state-funded childcare facility so that the mother can return to work full
time without paying high fees for a private childcare facility or a nanny. Secondly,
employers’ avoidance of employing a mother of a young child is a significant problem,
as she is traditionally involved in childcare when the kid is sick and thereby she is
often absent from work. As per Bulgarian legislation, a working mother can easily
take time off for childcare due to illness, quarantine of the kindergarten, etc. Doctors
easily authorise such leave. During this period, the mother receives a benefit nearly
equivalent to the net salary she would earn if she were working. At the same time, the
employer of a working mother of a young child must comply with a great number of
statutory requirements. These are related to eased working conditions and protection
against dismissal, as regulated in the Labour Code. The administrative procedure
employers are requested to follow in order to lawfully dismiss a mother of a child up to
three years of age is too complex and uncertain, which is the most common reason for
not hiring mothers of young children®. The fact that mothers’ hiring is quite difficult
explains to a certain extent why they often agree to accept lower paid jobs. State
statistics do not show a significant share of parents of young children in the labour
market in terms of undeclared work and unpaid work. For this reason, it is not relevant
to qualify children’s upbringing as an obstacle to legal employment in Bulgaria.

% Anekcanppos, Anap. OcurypsiBa i GBIrapckOTO 3aKOHOLATENCTBO ,,Hall-0/IaTONPUATHNTE YCIOBUSA Ha TPYT
3axeHute” B EBpoma. bparapcku sakoHHuK, 2021, Ne 8, 26-30.
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Bulgaria

2. Labour market situation

From the official Eurostat® data, we can trace the main trends on the Bulgarian labour
market. The country’s population, as well as those between the ages of 15 and 64, is
steadily declining. In 2019, it was 4,502,000 (out of a total population of 7 million),
and in 2023 only 4,019,000 (out of a total of 6,448,000) citizens. The proportion of
Bulgarians in active employment are slightly above the EU average. In the last five
years, the share of Bulgarians in active employment is slightly increasing — from 74.3%
employed in 2019 to 76.2% in 2023. An important trend regarding the employment of
parents raising children, traditionally women, is that they are not affected by higher
unemployment, nor do most work part-time.

National statistics show that in 2019, 70.2% of women and 78.3% of men were
employed. The trend is on the rise, it has reached 72.6% for women and 79.9% for
men by 2023. While for women these figures* are slightly above the average for EU
countries, for men they correspond exactly to the average level of employed persons in
relation to the total population in this age group — from 20 to 64. In the same group,
the unemployment rate for 2019 is 5.7% for men and 3.8% for women. In the period
to 2023, it has decreased to 4.3% for men and increased slightly for women to 4.2%.

In terms of full-time and part-time employment according to official Eurostat data’,
Bulgaria is characterised by a very low prevalence of part-time work (less than 0.2%
of active citizens aged 15-64 work part-time), as well as its almost equal gender
distribution in the 2019-2023 periods, with the largest difference of 6%. According to
a survey conducted by the Bulgarian National Statistical Institute (the “NSI”) in 2018,
out of the 3 million and 69 thousand people in active age from 18 to 64, 1 million
and 22 thousand people were raising children®. Of these, 795 thousand people were
both parenting and working, 40 thousand were unemployed and 187 thousand were
out of the labour force. Of the total number of people combining child raising with
employment, 46% were women, meaning that more women are out of labour force
and are caring for children than men who are caring for children and are not working.
Out of the unemployed, 49.6% are women raising children. These figures show an
almost equal gender distribution and not much higher unemployment rate among
women raising children. The difference is in the rate of persons out of the labor force
who are caring for children. Women who are caring for children and are out of the
labor force are five times more than men.

3 Statistics | Eurostat (europa.eu)
4 Statistics | Eurostat (europa.eu)
5 Statistics | Eurostat (europa.eu)

¢ Reconciliation of Work and Family Life - Supplementary Module to the Labour Force Survey 2018
| National Statistical Institute (nsi.bg)
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The fertility rate for Bulgaria for 2022 and 2023, according to Eurostat, is 1.78-1.79 and
is above the EU average. Women in urban areas give birth to an average of 1.67 to
1.71 children, while in rural areas — 2.09 to 2.11 children. The age at which Bulgarian
women most often give birth is between 25 and 29 years for 30% of them (with
a tendency to decrease in the last five years to 25% in 2023) and between 30 and 34
years for 27-28% of women according to NSI data’. Thus, the average age at which
mothers gave birth in 2023 in Bulgaria was 29.2 years, per the NSI data®. If childbirth
excludes women from active labour force participation, this should mostly be reflected
in an increase in the number of unemployed and a decrease in the number of actively
employed women after their thirtieth year. But the data published in Eurostat on
employment and unemployment for Bulgaria for women before and after the age
of 25 and 30, when two-thirds of women should be raising young children, shows
neither a decrease in female employment nor an increase in unemployment. On the
contrary, the employment gap for younger people, including women over the age of
18, is greater than after the age of 25. The total number of working women aged
16-24 according to Eurostat data for Bulgaria in 2019 was 50,000, while the number of
working women aged 25-49 was 917,000. These figures are steadily declining in recent
years, with 42,000 of women aged 16-24 working in 2023 and 784,000 of working
women aged 25-49 in 2023. It can be assumed that engaging in educational attainment
underlies the lower labour market participation of young women, as giving birth does
not seem to affect their employment.

Regarding wage rates, men earn on average between 13.6% and 12.6% higher wages
(for the period 2018-2022) then women, with these differences reaching 22-30% higher
for men in the financial and insurance, healthcare and manufacturing industries’.
While the percentage of parents of both genders who work full time does not differ
much, the figures for wages show otherwise. Women work on a par with men but are
paid less. This may be due to the fact that they — though reluctantly — tend to accept
lower pay for the same work, and to the fact that they are prevented from applying for
more responsible and posting-related jobs, as these are more difficult to combine with
raising young children.

3. Labour law protection of and employment incentives
for parents of young children

The report contains information on employment rights in Bulgaria for parents and
adoptive parents, as well as on social security rights related to childbirth, adoption and
child rearing. These cover only employed individuals and are defined by Bulgarian

7 Live births by districts, municipalities and mother’s age | National statistical institute (nsi.bg)

® Average Maternal Age at Birth by Place of Residence, Statistical Regions and Districts | National Statistical
Institute (nsi.bg)

® Gender Pay Gap
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labour and social security legislation'. Information on social benefits for children will
be given further on, because social benefits are granted not only to working parents
but to all those who meet the social criteria and give birth/adopt and raise children.

3.1. Maternity leave

Bulgarian legislation grants leave for pregnancy, childbirth/adoption and raising
a child, some of which are rights only for the female sex — for mothers and adoptive
mothers, guardians -, while others are granted only to men or can be used instead by
the mother or adoptive mother and the father/adoptive father or even the grandparent
of the child. It is about taking leave under any employment relationship, without
restriction and regardless of whether the beneficiary meets any requirements other
than being an employee. Benefits during leave are only paid under social security
legislation if the person also has an insurance period of 12 months (was insured for
temporary incapacity and maternity). Benefits are paid at the expense of the state
social insurance. If employees have not obtained enough relevant insurance period
they are entitled to take leave, but it is unpaid leave, as the employer is not obliged to
pay any part of the childbirth, adoption and parental benefits.

Every working mother is entitled under Article 50 of Bulgarian Social Insurance Code
(SIC) to 410 days’ maternity leave, of which 45 days must be taken before the presumed
due date of delivery. The amount of the benefit paid by the National Social Security
Institute (the “NSSI”) is 90% of the average income of the mother for the last 24 months
as per Article 49 SIC (when the mother was insured for sickness and maternity) and is
usually close to the previous net earnings. The mother can return to work according to
Article 50a SIC after the child’s third month and receive 50% of the benefit from the
NSSI (which she would have received if she had been on leave) in addition to her salary
from the employer for the remaining days. Few women benefit from this opportunity
— in 2023 they were only 839 or 0.03% of all insured persons. Another option available
to the mother is to transfer these rights after the child’s sixth month to the working
father, who is entitled to enjoy them until the end of the 410 days. The mother then
returns to work and the father takes care of the young child and receives a benefit
from the NSSI in the amount of 9o% of his average insurance income for the last
24 months. Only 408 fathers exercised this right in 2023", compared to over 76,000
women entitled to the same leave. The data show that despite the opportunity for
fathers to take parental leave and be almost fully compensated for their lost earnings
with a high benefit, they do not take such leave. At the same time, due to the high
amount of the benefit, mothers in Bulgaria take this leave and return to work when
the child turns one year old at earliest.

' Cpepxosa, Kp. TpynoBomnpaBHa 3akpyia Ha pabOTHULNTE 1 CITY)KUTENNUTEe CbC CEMEIHN 3a[/b/DKeHNA. — B:
AKTYyaHU BBIIPOCH Ha CEMEITHOTO M HaC/efICTBEHOTO NpaBo. COOPHMK C JOK/IAa/M, I3HECEHN Ha HAI[VIOHATHA
HayuHa KoHdepeHIns B mameT Ha npod. JIunana Henosa, Codus: YHusepcutercko msparencrso ,Cs. Ki.
Oxpunckn’, 2017, 129-146.

I As per NSSI’s official data, p. 8.
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Until the end of the second year of childbirth, the mother can stay at home to raise
her child, but in the period between the first and second year she will receive a fixed
monthly benefit of € 398 in 2024 (with national minimum wage of € 477 at date). If
her leave is not taken and is not transferred from the mother to the child’s father/
grandmother/grandfather, the mother can return to work and receive half of the NSSI
benefit (amounting to € 199) in addition to her salary from her employer. The adoptive
mother has similar rights but receives leave and compensation for the first 365 days
of the adoption of a child up to 5 years of age. After that, she is also entitled to take
another leave to take care for the adopted child for the next year and receives the fixed
amount of € 398 for 2024 as a monthly benefit from the NSSI (as per Article 53¢ SIC).

Fathers/adoptive fathers are also entitled to 15 days of leave upon birth or adoption of
a child and receive a benefit from the NSSI amounting to 90% of the income on which
they are insured for sickness and maternity (Article 50, para 6 SIC). Fathers/adoptive
fathers using this leave must have at least 6 months preliminary insurance period .

Fathers/adoptive fathers are also entitled to take parental leave instead of the mother/
adoptive mother after the sixth month from the child’s birth or adoption. Her consent
is required and she must go back to work. Fathers/adoptive fathers need 12 months
of preliminary insurance and can receive a monthly benefit amounting to 90% of
their income, but no more than their net salary. As stated above, less than 0.002%
of fathers/adoptive fathers benefit from this option because the mothers stay at home
with the child. Further, in case the mother dies or is seriously ill, the fathers/adoptive
father can step in and receive maternity leave until the end of the 410 days. They then
receive a benefit amounting to 9o0% of their income and can take the leave until the
child’s first year, or until year 1 of the adoption (Article 51 SIC).

3.2. Parental leave
The parental leave is not related necessarily to maternity but to the raise of a child. It
can be used by any parent or adaptive parent, and it does not necessarily follow birth.

Each parent — mother/adoptive mother and father/adoptive father, is entitled to parental
leave until the child is eight years old. This leave is established as a labour right for
unpaid leave as per Article 167a of the Labor Code. It is up to 6 months for each
parent. Up to 5 months of this leave may be transferred to be taken by the other parent.

12 Details of the labour rights of fathers in: Cpenkosa, Kp. Tpygosu npasa Ha Gamara. B: C60pHuK Hay4HM
nscnenaBHuA B decT Ha mpodecop Ilanka Ilankosa, Codua: YHmBepcurercko usgarenctso ,Cp. Kim
Oxpupckn’, 2022, 19-41
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Under the latest amendments resulting from the implementation of Directive (EU)
2019/1158 on work-life balance for parents and carers' into Bulgarian law*#, fathers/
adoptive fathers are also entitled to up to 2 months’ paid parental leave if they have not
taken the above-mentioned other leave under Social Insurance Code until the child is
eight years old. For the period, they receive a fixed amount monthly benefit from the
NSSI (€ 398 for 2024).

Parental leave related to young child can be applied for by filing an application in
writing to the employer who must comply with the date specified and must authorise
the leave. The employment relationship is preserved during the period of all leaves
and the employer is obliged to reinstate the employee to their previous position once
the statutory periods of leave has expired.

Employees may decide that they want to interrupt their leave and return to work
early. The employer is obliged to comply with their request and reinstate them to
their position. Employers are also obliged to update (raise) respective salaries if there
were increases of salaries at the employer’s enterprise — by an act of the employer, via
a collective bargaining agreement or by an act of the Council of Ministers — during the
period of the parental leave.

3.3. Other entitlements

Individuals using parental leave are also entitled to annual paid leave. That is, for the
year on maternity leave, they are also entitled to at least 20 working days of annual
paid leave, which they take when they return to work. Labour legislation regulates
the right to an hourly leave for a mother to breastfeed and feed a child, which is paid
by her employer and only after the child’s eighth month it is allowed at the discretion
of the child’s doctor. Until then, it is taken at the discretion of the mother. This leave
is practically not taken by mothers. A prerequisite for the use of these leaves is that
the beneficiary is actually raising the child in the household and the child is not left
for adoption or foster care; is not placed in a childcare institution; the parent has
parental rights, etc. All these leaves are recognised in full length as service periods in
employment and also insurance periods.

As mentioned above, the mother is also entitled to take leave to care for a sick child
and for a child or kindergarten’s quarantine — without limitation as to the frequency
and period of leave. The child’s doctor authorizes it, and the employer is obliged to
comply and hold the mother on leave to look after the child until recovery. The first
two working days of the leave are paid to the mother by her employer, and for the

B Directive (EU) 2019/1158 of the European Parliament and of the Council of 20 June 2019 on work-life
balance for parents and carers and repealing Council Directive 2010/18/EU, OJ L 188, 12.7.2019.

1 Article 53d of Social Insurance Code is in force from 1 August 2022
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subsequent days the mother receives a benefit from the NSSI in the amount of 80%
of her insurance income if she has a preliminary 6 months of insurance for this risk’.

3.4. Working conditions

Labour law legislation' provides protection'” by easing working conditions for
pregnant, breastfeeding and nursing mothers, including related restrictions on certain
harsher working conditions — ineligibility for posting of mothers of children up to
3 years of age, and prohibition of night and overtime work for mothers with children
up to 6 years of age'®, as well as mothers caring for children with disabilities regardless
of their age, except with their written consent. These restrictions block mothers’
ability to carry out responsible and travel-related work, since posting and overtime
work depend on the mother’s prior written consent at all times.

Mothers of children up to the age of 6 may ask for home-based (remote) work and the
employer is obliged to comply with this request and, upon their return to the office, is
obliged to provide the conditions of the previous job, including pay, etc. This right, as
well as the right not to be posted, may also be exercised by the father if the mother is
unable to do so. Breastfeeding mothers are also entitled to eased working conditions.
The employer cannot assign them work which endangers or threatens their safety
or health. They have the right to refuse to carry out work which is determined to be
harmful to the mother’s health or which, after a risk assessment, is determined to
pose a significant risk to the mother’s health. An ordinance requires the employer to
conduct a special risk assessment of a job held by a woman who has returned to work
before the goth day after childbirth or a nursing mother if the job has particular risk
factors, processes or working conditions.

Mothers have priority to take their paid annual leave during the summer=°.

All individuals who combine the functions of parent/adoptive parent of a child under
8 years of age and an employee have the right to propose to their employer a change
in the duration or distribution of working time — for example, to reduce working
hours by moving to part-time work, to propose another change in the content of the

> The maximum number of days which mother can take as a paid leave for a sick child is 60 days per year
exclusively of the days of the child in quarantine or in hospital (Article 45, para 1, item 1 SIC).

16 Labour Code — Article 312.

7 HepxoBa, At. CrieljuaiHaTa 3aKpyJIa Ha paborelre 6peMeHHM, POSVUIKY ¥ KbPMAYKy B G'B/IrapCKOTO TPYAOBO
mpaBo B KoHTeKcTa Ha [lupextnBa 92/85/ EMO. B: AkTyamun mpo6ieMn Ha TPYAOBOTO M OCUTYPUTETHOTO
npaso. Tom II1, Codusti: YHUBepcuTeTcKo nsnarencrso ,Cs. K. Oxpupcku®, 2009, 130-141.

'8 MpbukoB, B. TeH/ieHIMM B pa3BUTHETO Ha IPaBHATA 3aKPU/Ia HA TPy Ha KeHaTa — paGOTHMYKA U CTY)KUTENKA,
[TpaBra mucsr, 2004, Ne 4, 62-78.

1 Labour Code - Article 310, Article 140(4), item 6, Article 147 (1), item 3.
20 Labour Code - Article 174.

36



Bulgaria

legal relationship, including to move to remote work. Other proposals to facilitate the
reconciliation of work and family responsibilities are also acceptable.

Labour legislation restricts the dismissal of a mother who has given birth and is on
parental leave or is a working mother of a child under 3 years of age. If she is using
maternity and parental leave, including for an adopted child, she has an absolute
protection against dismissal (Article 333, para 6 of the Labour Code). If the woman is
deceased or seriously ill and the father/adoptive father is using the leave, he enjoys the
protection against dismissal. The only case when dismissal can be effectuated by the
employer is “closure of the whole undertaking”. A relative dismissal protection applies
to mothers/adoptive mothers of children up to 3 years of age. Where the grounds
for termination of the employment relationship fall within the employer’s subjective
discretion, the employer may only dismiss the employee based on an exhaustive list
of legal grounds and if it has first sought and obtained permission from the Labour
Inspectorate. Failure to comply with any of these requirements renders the dismissal
unlawful and the court revokes it without considering it on its merits*.

3.5. Implementation of Directive 2019/1158/EU

Directive 2019/1158/EU aims, by taking national legislative measures, to enable an
employee who already started to perform his/her employment contract to adapt it to
his/her new role as a working carer for a child or other relative. Amendments which
could be taken into account relate to working hours, place of work and other terms
and conditions of the employment contract. The right of the employee to request an
amendment in the content of a concluded employment contract for a fixed period of
time related to his/her new role as a parent of a child under eight years of age or caring
for a relative for serious medical reasons has been new to Bulgarian labour law**. This
is not the case with the rights regulated for fathers in the Directive. From the above
analysis it can be concluded that there are already too many of them in Bulgarian
law. They have only been slightly expanded by the transposition of the Directive
by adding an independent right for the father to 2 months parental leave up to the
eight years of age of each child. An important trend is the widening of the range of
individuals the necessary care for whom warrants the right to take leave or to propose
changes to the terms of the contract of employment on behalf of the care givers. It is
allowed that the care-giving is not only related to a child, but also to another relative
for important medical reasons. The change related to the caregiver’s proposal must
be done by a mutual agreement between the employer and the employee. It can also
be assumed that this normative change will mainly benefit women workers. Even
then, the introduction of this right ensures gender equality since, again for traditional
reasons, women are more often involved in caring for relatives. The circumstance of
having a sick relative or a relative in need of care is found to have a negative impact

2 Labour Code - Article 333, para 1, item 1 and Article 344, para 3.
2 Labour Code - Article 167b.
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on women’s employment and as a consequence some women leave the labour market
altogether. Certainly, the option of adapting the terms of the employment contract to
the period of care for the relative will enable these women to retain their employment.

The Bulgarian legislation introduces a reasonable period of 14 days, sufficient for the
employer to providereasoning forrefusalif it does not agree with the employee’s proposed
amendments. The obligation to provide reasoning for the refusal is intended to reflect
the concerns of employees combining family and professional responsibilities and,
where possible, to adapt their employment relationship to accommodate their changed
family role. The Bulgarian legislator introduced as a prerequisite for exercising the
employee’s right to request an amendment, namely that he/she must have at least
4 months of preliminary length of service. There is ambiguity there as to whether this
refers to service with the same employer, which is more logical, or to four months’
accumulated service in general.

Problems are likely to arise with the implementation of the new legislation on paternity
leave. The reason is the existence of a wide range of labour and social security rights
related to child raising, with the new law resulting in a practical merge of different type
of childcare leaves for children up to 8 years of age, for which different prerequisites
are established and different rights are granted.

Another change related to the Directive that led to unsystematic legislative approach
is the reduction of the required length of insurance period from 12 to 6 months for
the use of maternity or adoption leave as per Article 50, para 6 of the Social insurance
Code. 12 months of insurance period is required for all other parental leave benefits.
For this type of leave only it has been reduced to 6 months. The Bulgarian legislator
could have equalled the requirements for all benefits. As also pointed out above, the
overly extended range of employees’ rights when raising a small child explain the lack
of prevalence in Bulgaria of flexible forms of employment such as part-time work,
remote work, etc. Since the legislation regulates uniformly these rights, the practice of
employers granting additional rights on the basis of individual or collective agreements
is not widespread in the country.

4. Social protection of parents of young children

Bulgarian legislation regulates the provision of various social assistance allowances
to parents raising children®s. Most of them are paid only in cash and are monthly
rather than lump-sum benefits. Some of them do not depend on parents’ income. They
encourage births or aim to provide financial support to parents of twins, disabled
children or mothers who are full-time students, as well as helping all parents raising
children to prepare them for school.

2 As per Articles 5a-8e of the Family Allowance for Children Act.
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Birth promotion allowances, which do not depend on income, can be received by
practically all parents, holding Bulgarian citizenship, and for those raising children —
the children concerned must be raised in the country. The number of allowances paid
is declining over the years as births have also declined (per NSI's data*4, from 62,000 in
2018 to 57,000 in 2023). The amount of one-time childbirth allowances depends on the
number of children in the family and are fixed by the National Assembly by the State
Budget Act (in 2024 for the birth of a firstborn child of the mother the benefit amounts
to € 192; for the birth of the second born child € 460; for the birth of the third born €
230 and for the birth of each subsequent child born € 154). The number of full-time
student mothers who receive special childbirth allowance are too few?s. However, there
is an increase in their number from 1,590 in 2017 to 2,106 women in 2021. The whole
amount of the allowance they receive is € 1475 per child.

The twin allowance is € 615 for each child, including an adopted one. The primary
school and first year of secondary school education allowance is paid if the child
is enrolled and attends both school terms, so part of the allowance is paid in the
second term (if the child continues to attend full-time school). The amount of the
allowance is € 153.

Receipt of the raising a disabled child allowance does not depend on the income of
the parents/carers and unlike all of the above which are one-time allowances, this is
amonthly allowance. The amount depends on the degree of disability. These allowances
range between € 604 and € 230 per month. In addition, a monthly allowance of € 53 is
paid to support the upbringing of disabled children up to the age of two. All the listed
allowances are not subject to a minimum family income threshold and can be received
by all parents, including working parents, if they are raising children. Only full-time
students must not be working to be entitled to receive the allowance.

The majority of social payments under Bulgarian social legislation are granted
to vulnerable parents and respectively proof of low or no income by the parents
or caregivers is required. More often these payments are paid monthly, up to the
child’s twentieth year, if he or she is in school, and parents must prove regular school
attendance of children and completion of all required immunizations and preventive
medical examinations. None of these social assistance allowances depend on the
employment of the person raising the child. These monthly allowances are low in
amount (from € 20 to € 100 depending on the income and the number of children in
the family). Because of the requirement to prove low or no income to receive them,
some parents resort to concealing their actual employment or to declaring that they
receive minimum wages, which damages their employment and social security rights
afterwards. Lump-sum pregnancy benefits are also paid if the pregnant woman does

2 Live births by districts, municipalities and sex | National statistical institute (nsi.bg) g)

% Family/children Function | National statistical institute (nsi.bg)
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not receive a benefit from the NSSI for raising a child up to one year of age. These cover
only non-working mothers who have to prove low or no income. These allowances are
low and not widespread. Unfortunately, there are no official figures on the number of
child allowances paid.

None of the above social assistance payments are conditional on the recipients making
prior contributions to social security funds. The funds for the provision of these
allowances are covered by the State budget on account of the taxes and excise duties
paid by all obliged entities in the country — natural and legal persons. Almost all of
these benefits are not high in amount. This is the case for all payments provided by
social assistance, except for the disabled children allowances and those for full-time
student mothers. Government spending to cover them represented 1.56% of the
country’s GDP in 2021, and this figure is declining, for example in 2015 for Bulgaria it
was 1.88%. This compares to 1.59% for the Czech Republic and 1.26% for Romania in
the same year, compared to an EU average of 2.24%. These two countries have been
steadily increasing their state inputs for social benefits and in 2021 they reached —
Czech Republic 1.74% and for Romania 1.93%, while for Bulgaria it remained 1.56%.
Bulgaria has also increased this spending, but the gross domestic product has grown
faster and this increase is proving insufficient.

5. Early childhood education and child care systems

The Bulgarian state has established and maintains an organized system for the daily
care of children of working parents. At present, pre-school education of children is
compulsory from the age of four. However, children can be placed in childcare from
the age of three months, although it is not at all common.

The system of organized childcare in Bulgaria includes nurseries for children up to
3 years of age, kindergartens for pre-school education up to 7 years of age”. Both forms
are financed from the state budget through municipal budgets and parents do not pay
fees for them. Their opening hours are very convenient for working parents — between
7am and 7pm. It allows parents to work full-time and use childcare for their child.
There are also weekly nurseries and kindergartens which are not common and are not
used by parents. In all childcare facilities, children are nurtured without interruption.
This includes facilities for afternoon naps and four meals a day, for which parents
do not pay extra. The legislation contains extremely high requirements for hygiene,
food, premises and staff in nurseries and kindergartens. In nurseries (for children up
to 3 years), the staff involved in childcare has a medical degree, and in kindergartens
— minimum a pedagogical bachelor’s degree or higher education. The child must have
all the mandatory vaccinations, should have attended regular check-ups and must be

¢ All data quoted from Statistics Eurostat (europa.eu)

¥ Legal basis — Regulation No. 26 of November 18, 2008 on the Establishment and the Regulation of
Nurseries and Children’s Kitchens and the Health Requirements, Pre-School and School Education Act.
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healthy to be enrolled in a childcare facility. Daily monitoring of the children’s health
is carried out, which brings additional reassurance to parents. Childcare facilities are
evenly distributed in the settlements so that there is access to them in every part of
the settlement.

There are also problems in the system, the biggest of which is the insufficient number
of places available for children in the bigger cities. The other is the lack of staff, both
specialized and support staff, because of the low salaries paid in the system. There is
currently a children enrollment campaign in Sofia’s kindergartens. There are 21,000
applications for children turning 4 in 2024 in the city and only 11,000 places available
in the first ranking. So, 10,000 families will have to look for other options to raise their
children so the mother can work. The application process is very strictly monitored
because of corruption concerns. The application process is held online only, with the
option of continuous access to information for all parents through the online system.

An additional option to receive state support to pay part of the fee for a private
kindergarten has been introduced in 2023 in case the child is not admitted to
a municipal kindergarten. The problems of lack of available places are most acute in
the big Bulgarian cities and this creates serious public discontent, as the young and
working people of the country are concentrated there. This forces the managers to
allow an increase in the number of children in a childcare group, which is in breach of
the statutory maximum number of children. It also reduces the quality of the childcare
service. Despite these shortcomings, the system is very highly regulated and provides
working parents with the security they need to continue working.

This system is also used by children of parents who are not employed — when there
are enough free places, and from the age of 4 — all children must attend kindergarten,
where they receive compulsory preschool education.

In the kindergartens, children are socialized, learn Bulgarian when it is not their native
language and engage in educational activities. Private kindergartens can also provide pre-
school education if they meet the legal requirements. The fees payable for a private childcare
facility are not less than € 500 per month and can reach over € 1,000 for Sofia monthly.
Therefore, less than 3% percent of children in Bulgaria attended private kindergartens in
2023, the latest year for which NSI data are available*®. Over 87% of children in the country
are enrolled in kindergartens. This is the most serious incentive for parents, and above all
for mothers, to return to work full time after giving birth. It is scarcely possible to better
support a mother to work than to have the security of knowing that her child is being well
cared for by professionals and among children of her own age.

2 Children enrolled at kindergartens by organization of the learning process and location | National
statistical institute (nsi.bg)

¥ Kindergartens, children, pedagogical staff, places and groups in the kindergartens by statistical zones,
statistical regions, districts and municipalities | National statistical institute (nsi.bg)
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Via a project called “Parents in Employment” the state Employment Agency organizes
from time to time an option to finance childcare for children up to five years of age
who are not enrolled in kindergartens by caregivers who are unemployed persons3°.
As per the conditions of the programme the child is cared for 8 hours a day for
a minimum wage and these conditions are attractive, especially in smaller settlements
where average wages are lower. The Employment Agency and the caregiver conclude
an employment contract. Parents who apply can be both employed and unemployed
and the aim of the project is to provide them with the opportunity to look for and start
work. These programmes do not run every year (currently the validity period is until the
end of 2026), nor do they have sufficient capacity to take care of all the children whose
parents apply. The total number of unemployed people who can be hired as caregivers
under the programme is only 1,850 for the country, which is too few considering that
in Sofia alone over 10,000 children remain out of kindergartens in 2024.

6. Future challenges

The general conclusion that can be drawn from the recent changes in the Bulgarian
legislation is that support for parents of children with disabilities is increasing and
working parents are encouraged to have more than one child, which is probably among
the reasons for the changed trend in the number of births per woman in Bulgaria in
recent years. Legislative amendments regulate the provision of new types of social
benefits for children that do not depend on the income of families. The aim is to
discourage work outside the labour market and the receipt of undeclared income as
a result of receiving benefits. These measures provide incentives for parents who have
low incomes, but not very low incomes (for which they would also receive monthly
social assistance), to have more children.

In Bulgaria there is both legal and practical equality of participation of men and women
with young children in employment. Moreover, full-time work and legal employment
are very widely used for female parents, and the figures do not differ from those for
men. It should be noted that, in terms of employment equality between men and
women with young children in Bulgaria, the comprehensive childcare system has
contributed much more in practice than the provision of additional leave entitlements,
high benefit levels and restrictions on dismissals for mothers of young children. On the
contrary, they have led to fewer opportunities and inequality in terms of employment
for women, as the enhanced legal protection can make it unattractive for employers to
hire them. It can be assumed that this, rather than, for example, a lack of education,
qualifications, experience or professional skills, is the reason why women are paid less.
They find higher paid work more difficult because it requires greater commitment,
and this is not compatible with meeting the traditionally heightened expectations on
the mother to care for young and sick children while the father works full time.

* TIpoekt “Pogurenu B 3aetoct”... | AreHums 1o 3aerocrra (government.bg)

42


https://www.az.government.bg/pages/roditeli-v-zaetost/

Bulgaria

The two or four months of parental leave that must be granted to the father under
Directive 2019/1158/EU can certainly have a positive effect on the ability of the father
to participate more in parenthood, but it cannot separate him from his work to such
an extent that it stops his professional development. A far greater contribution would
be made by establishing quotas for fathers’ participation on an equal footing with
mothers in the raising of young children. Another step that would have a greater
impact would be to equalise the amount of leave taken by the mother and the father,
both when raising a healthy young child and when it is sick, and to increase the non-
transferable portions of this leave between the parents so that a greater proportion of
it is reserved for the father’s sole use.
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Abstract

This chapter examines the transformative effect of European legislation on the Cypriot
legal framework regarding the protection and promotion of employment of parents
with young children. In doing so, it focuses on how recent developments at the EU level,
such as the adoption of the Work-Life Balance Directive, resulted in the strengthening
of the national legislation regarding all types of leaves and benetfits available to working
parents of young children. The chapter further explores the introduction of the concept
of flexible working arrangements for working parents, while it also analyses the national
context regarding early childhood education and care and highlights the importance of
EU funding for implementing substantial changes. Finally, remaining challenges are
identified which demand further attention.

Keywords: employment of parents; work-life balance; labour law protection; social
protection; childcare systems

1. Introduction

The accession of Cyprus to the EU had a profound transformative effect on the national
legal framework regarding the protection and promotion of employment of parents
with young children.

During the harmonisation process, legislation was adopted providing for special
advantages for pregnant and breastfeeding women, and maternity benefits* and for
the first-time (unpaid) parental leave? was introduced at the national level. As an EU
Member State Cyprus has transposed all directives dealing with matters of protection

! Christiana Cleridou, Lawyer, Adjunct Lecturer, Department of Law, University of Cyprus, cleridou.
christiana@ucy.ac.cy

? Protection of Maternity Law of 1997 (O mepiITpootaciag tng Mntpotntag Nopog tov 2007 (N.100(1)/1997)).

* Parental Leave and Leave for Force Majeure Reasons of 2002 (O mepi Fovikr|g Adetag kat Adetag yio Adyovg
Avwrtépag Biag Nopog tov 2002 (N. 69(1)/2002)).

45


mailto:cleridou.christiana@ucy.ac.cy
mailto:cleridou.christiana@ucy.ac.cy

Promoting labour market participation of parents with young children across the EU

and promotion of employment of parentst. However, the national legislation was
mostly restricted to the minimum requirements set by the relevant directives.

Recent developments regarding the issue of work-life balance greatly influenced
the legislation and the policies adopted by the government. Firstly, the inclusion of
a specific principle on work-life balance (Principle 95) into the European Pillar of Social
Rights and the related principle on childcare and support to children (Principle 11°)
as well as the adoption of the European Pillar of Social Rights Action Plan put these
issues on the national agenda and created political pressure to achieve the set targets.

Secondly, the transposition of the Work-Life Balance Directive (WLBD)” introduced
a more favourable legislative framework for working parents, which included paid
parental leave, (unpaid) carers’ leave and provisions for flexible working arrangements.

Thirdly, as a result of the COVID-19 pandemic the employees and employers were
forced to rapidly adopt to new arrangements, which were not familiar in Cyprus, such
as remote working and teleworking. Consequently, the working environment has been
gradually transformed and is now more conducive to flexibility. Flexible working
arrangements can be an effective means of achieving work-life balance.

Fourthly, in the process of the European semester cycle, the Council recommendation
on the 2019 National Reform Programme of Cyprus® highlighted the low participation
of children in Early Childhood Education and Care (ECEC). In 2019, only 20,7% of
children under the age of three participated in ECEC, below both the EU average
(35,1%) and the Barcelona target (33%), while the enrolment rate in ECEC for children

*Council Directive 92/85/EEC of 19 October 1992 on the introduction of measures to encourage
improvements in the safety and health at work of pregnant workers and workers who have recently given
birth or are breastfeeding; Council Directive 96/34/EC of 3 June 1996 on the framework agreement on
parental leave concluded by UNICE, CEEP and the ETUC; Council Directive 97/80/EC of 15 December
1997 on the burden of proof in cases of discrimination based on sex; Directive 2006/54/EC of the European
Parliament and of the Council of 5 July 2006 on the implementation of the principle of equal opportunities
and equal treatment of men and women in matters of employment and occupation (recast); Council Directive
2010/18/EU of 8 March 2010 implementing the revised Framework Agreement on parental leave concluded
by BUSINESSEUROPE, UEAPME, CEEP and ETUC and repealing Directive 96/34/EC; Directive (EU)
2019/1158 of the European Parliament and of the Council of 20 June 2019 on work-life balance for parents
and carers and repealing Council Directive 2010/18/EU.

*‘Parents and people with caring responsibilities have the right to suitable leave, flexible working
arrangements and access to care services. Women and men shall have equal access to special leaves of
absence in order to fulfil their caring responsibilities and be encouraged to use them in a balanced way.’

¢‘a. Children have the right to affordable early childhood education and care of good quality.

b. Children have the right to protection from poverty. Children from disadvantaged backgrounds have the
right to specific measures to enhance equal opportunities.’

7 Directive (EU) 2019/1158 of the European Parliament and of the Council of 20 June 2019 on work-life
balance for parents and carers and repealing Council Directive 2010/18/EU, O] L 188, 12.7.2019, p. 79-93.

8 Council recommendation of 9 July 2019 on the 2019 National Reform Programme of Cyprus and delivering
a Council opinion on the 2019 Stability Programme of Cyprus (2019/C 301/13).
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aged 4 to 6 was 97%?. Therefore, a strong focus was placed on ECEC reforms and
this is reflected in the national Recovery and Resilience Plan (RRP) 2021-2026 and
in the adoption of legislation which progressively reduces the minimum age for free
compulsory pre-primary education.

Finally, the low fertility rate in Cyprus' puts an additional pressure for the adoption
of measures for the reconciliation of professional and family life'.

2. Labour market overview

With an overall employment rate of 78,9%' in 2023, Cyprus attained the 78%
employment rate which was set as one of the three targets in the 2030 European Pillar
of Social Rights Action Plan and is on track to meet its national 2030 employment
target of 80%. The overall employment rate was 83,6% for men and 74,6% for
women, thus there was a 9% gender employment gap (EU average 10,2%). The
share of part-time employment to total employment was 8,5%. However, the rate for
part-time employment is higher for women: 10,4% of working women work part-time
compared with 6,6% of working men*.

The over-qualification rate was 32% in 2023, well above the EU average at 21,9%.
Women had higher over-qualification rates than men, with Cyprus recording one of
the largest differences (+6,3%)'°. On the other hand, the share of senior management
positions held by women was much lower than in the EU (8,2% as compared with the
EU average of 33,8% in 2023)".

The unemployment rate in April 2024 was 4,4% (EU average 6%)'®. The unemployment
rate for women at 4,9% was slightly higher than the unemployment rate for men at 4%.

° Information is available at: https://eurydice.eacea.ec.europa.eu/national-education-systems/cyprus/
national-reforms-early-childhood-education-and-care#:~:text=Cyprus%20is%20committed%20t0%20
ECEC,for%20children%20aged%200%2D6,.

101.37 live births per woman in Cyprus while the EU average is 1.46 in 2022. Eurostat, Demography of
Europe- 2024 edition.

' Statement of the Minister of Labour and Social Insurance at the Parliamentary Ad Hoc Committee on the
Study of the Demographic Problem on 28" September 2021. Available at:
https://www.tothemaonline.com/Article/294511/symfiliwsh-oikogeneiakhs-kai-epaggelmatikhs-zwhs-gia-
antimetwpishypogennhtikothtas-leei-h-yp-ergasias

2This rate is higher than the EU’s average at 75,3% in 2023. Eurostat- Employment rate, 2023 (% of
people aged 20-64).

1 European Commission: 2023 Country Report — Cyprus, Institutional Paper 237, June 2023.

! Eurostat- Employment rate by sex, 2023 (% of people aged 20-64).

15 Statistical Service of Cyprus, Labour Force Survey (LES): 4th Quarter 2023.

16 Statistical Service of Cyprus, Labour Force Survey (LES): 4th Quarter 2023.

7 European Semester 2024, Country report- Cyprus.

'8 Eurostat, Seasonally adjusted unemployment rates (%), by gender (April 2024).
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The gender pay gap was 10,2%'" whereas the gender pension gap was one of the widest
in the EU in 2022 (36,7% as compared with the EU average of 26,1% in 2022) *°.

In 2022, 26,5% of men and 29,8% of women were providing childcare to their own
and/or other children®. In terms of employment status, 32% of employed women
were providing childcare to their own and/or other children, in comparison to 35% of
employed men in 2022. However, there is a wide gender gap in childcare responsibilities
based on self-employed and unemployed status: 26,3% of self-employed women and
44,4% of unemployed women were providing childcare to their own and/or other
children (no percentage is available for men). In addition, women were involved for
10,8 hours per week in caring for and/or educating their children outside of paid work
compared to men’s involvement of 0,8 hours per week??. These statistics reveal a very
alarming disproportionate share of childcare responsibilities and consequently of
unpaid work. Therefore, it is not surprising that the impact of caregiving responsibilities
on working life and career prospects was greater for women (22,4%) in comparison
to men (11,5%).

3. Current legislative framework

3.1. Maternity leave and benefits

The Cypriot legislative framework on maternity leave and benefits has closely followed
the developments at EU level. The main applicable laws are the Protection of Maternity
Laws 1997-2024**, which transposed the 1992 Pregnant Workers Directive; the Social
Insurance Laws 2010-20247 in terms of maternity allowance; and the Equal Treatment
of Men and Women in Employment and Vocational Training Law?‘, which states that
any less favourable treatment of a woman related to pregnancy or maternity leave
amounts to sex discrimination?.

Eligible for maternity leave and benefits are full-time and part-time female employees
in the private and public sector, self-employed women and voluntarily insured women

1 Eurostat, Gender pay gap, 2022.
2 European Semester 2024, Country report- Cyprus.

2 European Institute for Gender Equality (EIGE), Survey of gender gaps in unpaid care, individual and
social activities (2023).

2 EIGE 2016, Gender Statistics database.

23 EIGE 2016, Gender Statistics database.

# O mepi ITpootaciog Tng Mntpotntag Nopot 1997 éwg 2024 (N.100(1)/1997).
» O mepi Kotvwvikwv AogaAioewv Nopot Tov 2010 éwg 2024 (N.59(1)/2010).

6 OuIepiTong Metayxeiptong Avopav kat F'vvaikdv otny AraoxoAnon katotnv Enayyehpatikn Exmaidevon
Nopot tov 2002 €wg 2024 (N.205(1)/2002).

7 This law transposed Directive 2006/54/EC of the European Parliament and of the Council of 5 July 2006
on the implementation of the principle of equal opportunities and equal treatment of men and women in
matters of employment and occupation (recast).
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who are expecting a child or have adopted a child up to 12 years of age. The right to
maternity leave is not subject to a period of work qualification or to a length of service
qualification.

The scope of the national legislation is broader than the Pregnant Workers Directive*®
because surrogate mothers or mothers who have got a child through surrogacy are also
entitled to maternity leave and maternity allowance.*

The length of maternity leave was for a long period restricted to the minimum
provided by the Pregnant Workers Directive, namely 14 continuous weeks of
maternity leave to be taken before and/or after birth, including at least 2 weeks of
compulsory maternity leave before confinement. This period has gradually increased
in recent years with amendments to the Protection of Maternity law3°. Currently, the
length of maternity leave is 22 consecutive weeks. It is obligatory to take 11 weeks of
maternity leave, including 2 weeks prior to the week of the expected birth and the
rest following childbirth. In case of third and subsequent deliveries/childbirths, the
period of maternity leave is extended to 26 consecutive weeks. The length of maternity
leave is extended by 4 weeks per child in the case of the birth of multiple children.
The legislation includes provisions for additional maternity leave in case of premature
labour or in case the infant is hospitalised right after birth for health reasons. For
adoptive mothers of a child under 12 years old the length of maternity leave is 20
weeks. For surrogate mothers the length of maternity leave is 14 weeks, including the
2 weeks which must be taken prior to the week of the expected birth. Mothers who get
a child through surrogacy (commissioning mothers) are entitled to the same length of
maternity leave as mothers who have given birth, provided that they present a Court
order on surrogation and a doctor’s certificate confirming the pregnancy.

Once the employer is notified in writing, women entitled to maternity leave are
protected against dismissal from the beginning of the pregnancy until 5 months from
the end of the maternity leave (Article 4). This protective period is longer than the
period stated in Article 10 of the Pregnant Workers’ Directive, according to which the
prohibition from dismissal ends when the maternity leave ends. The use of maternity
leave does not affect seniority or any right to promotion.

8 The Pregnant Workers Directive 92/85/EEC does not require that a mother who has had a baby through
a surrogacy agreement should be entitled to maternity leave or its equivalent as it was stated by the CJEU in
the cases C-167/12 C. D. v S.T. and C-363/12 Z. v A Government Department and the Board of Management
of a Community School.

» Non-commercial surrogacy is permitted in Cyprus through strict procedures according to the
Implementation of Medically Assisted Reproduction Laws 2015-2023 (Ot mepi TG E@appoynig tne Iatpixwg
YnoPonBobpevng Avanapaywyng Nopot tov 2015 éwg 2023 (N. 69(1)/2015)).

In 2000 the length of the maternity leave was increased to 16 weeks with law L.45(1)/2000, in 2007 it was
increased to 18 weeks with law L.109(I)/2007 and in 2021 it was increased to 22 weeks but only for the second
child and to 26 weeks for a third child or any subsequent children with law L.167(I)/2021.
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In addition, the legislation provides that for a period of 9 months following birth
a working mother is entitled to 1 hour off work during working hours for breastfeeding
and the increased care required for the child3'. This 1 hour off work can be transferred
to the commissioning mother in cases of surrogacy.

The maternity allowance starts at 72% of the mother’s earnings/salary with no upper
limit. The maternity allowance increases to 80%, 90% or 100% of earnings for the
second, third and fourth child respectively3>. For public sector employees, the first 12
weeks of leave are fully compensated, while the following six weeks are paid at 72%
of the employee’s salary®. Some private companies cover the remaining 28% for the
tirst child: in such cases, an employer can request the maternity benefit from the state
on behalf of the employee, then add the balance, so that the employee receives a full
salary from the employer3+.

3.2. Paternity leave and benefits

Paternity leave is a relatively new concept in Cyprus. It was introduced in 2017 with the
Protection of Paternity Law 2017%, which provided for the right to paid paternity leave
for 2 consecutive weeks. While this law aimed to achieve more equal share of childcare
between parents, its scope was very restricted as it applied only to married fathers*.

The current applicable legislation is the Leaves (Paternity, Parental, Care, Force Majeure)
and Flexible Working Arrangements for Work Life Balance Laws 2022-2024%7 (Work
Life Balance Laws) which transposed the WLBD. This legislation entered into force on
16 December 2022, more than four months after the transposition deadline set in the
WLBD (Article 20).

Paternity leave is defined as a leave from work taken by a working father following
the birth or adoption of a child to take care of that child. According to the national
legislation, a working father has now a right to paternity leave irrespective of his

! Mothers may interrupt their employment for one hour or go to work one hour later or leave work one hour
earlier. The one hour off work is considered working time.

32 Social Insurance Laws 2010-2024.

* Angeli, M. (2023) ‘Cyprus country note’, in Blum, S., Dobroti¢, I, Kaufman, G., Koslowski, A. and Moss, P.
(eds.) International Review of Leave Policies and Research 2023, pp. 216-222. Available at:
https://www.leavenetwork.org/fileadmin/user_upload/k_leavenetwork/annual_reviews/2023/Blum_etal
LPRN_full_report_2023.pdf

3 Angeli, M. (2023), p. 217.

¥ O IIepi tng [Ipootaciag Tng [Tatpotntag Nopot tov 2017 kat 2022 (N. 117(1)/2017).

% Same-sex marriage is not recognised in Cyprus. Same-sex registered partnerships are legally recognised
but adoption is not permitted.

70 nept Adewwv (ITatpotnrag, Tovikn, Ppovtidag, Avwtépag Biag) kat Evéiktwv PuBuicewv Epyaoiag yia
v Iooppomia peta&d Enayyehpotikng kat Iduwtikng Zwng Nopog tov 2022 (N. 216(1)/2022).
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marital or family status®®, if his wife or partner gave birth to a child; or he had a child
through a surrogate mother3?; or he adopted a child aged up to 12 years old.

The right to paternity leave is not subject to a period of work qualification or to a length
of service qualification and it can be claimed in case of a birth of a stillborn child. The
length of paternity leave is 2 consecutive weeks to be taken at any time within the
period that starts from the week of childbirth or adoption and ends 2 weeks after the
end of the maternity leave. If the mother dies before or during childbirth or during
the period of maternity leave, any remaining period of the maternity leave is added to
the paternity leave period. However, there is no possibility for a working father to take
parental leave on a part-time basis, in alternating periods or in other flexible ways.

The working father has to notify his employer in writing 2 weeks prior to the
commencement of the paternity leave (not applicable in case of an unexpected birth).
The paternity allowance starts at 72% of the father’s earnings/salary with no upper
limit and it increases to 80%, 90% or 100% per cent of earnings for the second,
third and fourth child respectively*. The paternity allowance is not paid if the father
concerned receives full remuneration during the period in which the allowance is
granted. If he receives a reduced remuneration, the sum of that remuneration and the
allowance must not exceed the full salary*.

3.3. Parental leave and benefits

Parental leave was introduced in 2012 with the Parental Leave and Leave for Force
Majeure Reasons Law of 2012+*, which transposed Directive 2010/18/EU. It provided
for 18 weeks of unpaid parental leave. Currently, the applicable legislation is the
Work-Life Balance Law, which has transposed the WLBD and has strengthened the
right to parental leave on the grounds of the birth or adoption of a child up until
the age of 8 years old. Discussions are currently held at the Parliamentary Standing
Committee of Labour, Welfare and Social Insurance on expanding access to the right
to parental leave to working parents of children up to the age of 15 years old.

The legislation covers all working parents in private and public sector who have
children under 8 years old (under 12 years old in cases of adoption) provided that they
have been continuously working for the same employer for a period of 6 months®.
Therefore, unemployed or inactive parents are not eligible for parental leave. In

38 As stated in Article 4 of the Work-Life Balance Directive (WLBD).

¥ The use of surrogate mothers by single fathers or same sex couples is not permitted in Cyprus.
4 Social Insurance Laws 2010-2024.

1 Angeli, M. (2023), p. 219.

20 IIepi Tovikng Adetag kat Adetag yia Adyovg Avwtépag Biag Nopog tov 2012 (N. 47(1)/2012).

# Article 5 of the Work-Life Balance Directive: ‘Member States may make the right to parental leave subject
to a period of work qualification or to a length of service qualification, which shall not exceed one year.’
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cases of children with disability the right to take parental leave is extended until the
child reaches the age of 18 years old. Full- time and part-time workers are eligible for
parental leave.

Same-sex parents do not have access to parental leave because legally in Cyprus same
sex couples cannot parent a child together or adopt a child together or be recognised
as the parent of a child who was born through surrogacy+.

The right to parental leave was extended to self-employed parents with the amendment
of the legislation in May 2024%. This is a big step forward since the self-employment
status was one of the main reasons for non — eligibility for both mothers and fathers
(the other is the short working period before birth)*. Improving the coverage of various
benefits in particular for self-employed, people working with contracts or in new forms
of employment (e.g. platform workers) was included in the Cyprus RRP 2021-2026.

The length of parental leave is 18 weeks* for each child, which is longer by 2 weeks
than the minimum period of 4 months as stated in the WLBD. Widowed parents or
single parents are entitled to 23 weeks of parental leave. Additionally, the length of
parental leave increases in cases of children with disability*".

The working parent must give 3 weeks advance notice in writing to his/her employer
and can request to take parental leave in a flexible manner. The self-employed parent
has to notify the Director of Social Insurance Services 3 weeks in advance of his/her
intention to take parental leave (shorter period is acceptable in special circumstances).

Parental leave is an individual entitlement for working parents. The current law has
increased the period of parental leave that cannot be transferred between parents from
4 weeks to 9 weeks®. If the non-transferable g weeks of parental leave are not used
by a parent, then they are lost. This aims to encourage fathers to take parental leave.
Every (eligible) working parent can take parental leave for a minimum period of 1 day
and a maximum period of 5 weeks per child per year which adds to the flexibility

** Angeli, M. (2023), p. 219.

**Leaves (Paternity, Parental, Care, Force Majeure) and Flexible working arrangements for Work Life
Balance (Amendment) Law of 2024 (O mepi Adewwv (Ilatpdtntag, Tovikr, Ppovtidag, Avwtépag Biag)
kat Evéiktwv PuBuicewv Epyaciag yia tnv Iooppomia petagd Emayyelpatikng kat ISwtikng Zwng
(TpomomotnTikog) Nopog tov 2024 (N.67(1)/2004)) and Social Insurance (Amendment) (No.2) Law of 2024
(O mepi Kowvwvikwv Aogatioewv (Tpomomontikdg) (Ap. 2) Nopog tov 2024 (N.66(1)/2024)).

6 European Institute for Gender Equality, Who is eligible for parental leave in Cyprus? (2021), Available at:
https://eige.europa.eu/sites/default/files/documents/20210517_mh0121035enn_pdf.pdf

7 The length of parental leave remained the same as with the previous legislation (Parental Leave and Leave
for Force Majeure Reasons Law of 2012).

8 Additional 4 weeks for serious disability or medium mental disability and additional 6 weeks for
total disability.

*This period is slightly longer than the non-transferable period provided in the WLBD which is 2 months.
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of this leave. The fact that parental leave is expressed in days is an improvement in
relation to the previous legislation where the minimum period was 1 week and the
maximum period was 5 weeks per year, although the combined use of days and weeks
in the current text is somehow confusing.

The Work-Life Balance Law introduced the obligation of payment for parental leave.
However, restrictions were included in the Social Insurance Laws in terms of the total
period that the parental leave allowance is paid. From 16 December 2022 (the date
of adoption of the legislation) until 1 of August 2024 the parental leave allowance
covered a total of 6 weeks of parental leave while the remaining 12 weeks were unpaid.
From 1 August 2024 onwards this allowance covers a total of 8 weeks of parental leave
and the remaining 10 weeks are unpaid.

Restrictions are also applicable in terms of the duration for which parental leave
allowance is paid per year. From 16 December 2022 (date of adoption of the legislation)
until 31 December 2023 the parental leave allowance was paid for up to 3 weeks per
year; from 1 January 2024 until 31 December 2024 the parental leave allowance is paid
for up to 4 weeks per year and from 1 January 2025 onwards this allowance is paid for
up to 5 weeks per year.

These restrictions were included in order to avoid the possibility of accumulating
parental leave allowance requests from parents with children approaching the age of
eight years®. As a result, from December 2022 until December 2023 working parents
entitled to parental leave in Cyprus could claim parental leave allowance for only
3 weeks per year, and not for two months as stated in the WLBD5".

In addition, the Social Insurance Law provides that parental leave allowance is
applicable only if the parent has been employed for a period of 12 months within the
previous 24 months before the start of the period for which parental leave allowance
is being applied>.

The parental leave allowance is paid at 72% of the parent’s earnings/salary with no
upper limit. The employee’s social insurance contribution continues to be paid into
their social insurance fund for the entirety of the leave period.>?

There are other types of leaves available to parents, like carer’s leave and leave on
grounds of force majeure. Carers’ leave was introduced with Work-Life Balance Law in

% Report of the Standing Parliamentary Committee of Labour, Welfare and Social Insurance on the bills
related to the transposition of the WLBD, dated 29 November 2022.

! The WLBD provides that the non-transferable period of 2 months parental leave must be compensated
adequately at a level to be determined by the Member States (Preamble para. 31)

2 Article 29A of the Social Insurance Laws 2010-2024.
3 Social Insurance Laws 2010-2024.
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2022 in accordance with the provisions of the WLBD. A worker can provide personal
care or support to a relative, or to a person who lives in the same household as the
worker, and who is in need of significant care or support for a serious medical reason.
Therefore, it can be used by parents of young children in addition to parental leave
and/or in cases where the child is older than 8 years old. The length of carers’ leave is
5 days per year (separately or consecutively) but it is unpaid which makes its use less
appealing to working parents. The worker must notify his/her employer in a timely
manner, providing appropriate medical documentation. The Work-Life Balance
Law provides that each worker has the right to time off from work on grounds of
force majeure for urgent family reasons in the case of illness or accident making the
immediate attendance of the worker indispensable. The length of such leave is 7 days
per year>* (separately or consecutively) and it is unpaid. Due to the urgent nature of
the situations for which this leave becomes applicable, the worker must notify his/her
employer as soon as the event requiring his/her absence occurs.

3.4. Flexible working arrangements

The Work-Life Balance Law provides that working parents and carers of children
up to 8 years old have the right to request flexible working arrangements for caring
purposes, provided that they were in continuous employment with the same employer
for a period of 6 months. This allows working parents to adjust their working patterns,
including through the use of remote working arrangements, flexible working schedules,
or reduced working hours. The employer must notify in writing about his/her decision
within one month of the application/request for flexible arrangements. If the request
is postponed or rejected then the employer must provide written justification of the
reasons for the postponement or rejection. The workers have the right to return to the
original working pattern at the end of the agreed period or to request to return to the
original working pattern before the end of the agreed period if this is justified on the
basis of a change of circumstances.

The flexibility requirement is still not fully applicable in Cyprus due to the absence of
a comprehensive legislative framework on remote working/teleworking and reduced
working hours. Teleworking was used when restriction measures were imposed during
the COVID-19 pandemic in the absence of regulatory framework for telework. As
stated in the Cyprus RRP 2021-2026 ‘there is no legislation regulating flexible working
arrangements in the form of teleworking that would facilitate labour market re-entry
of the high share of inactive women due to caring responsibilities and support workers
with unforeseen caring responsibilities for children and other dependent’s

** The duration of carers’ leave on grounds of force majeure is not specified in the WLBD.

> Cyprus Recovery and Resilience Plan 2021-2026, p. 481. Available at: https://cyprus-tomorrow.gov.cy/
cypresidency/kyprostoavrio.nsf/all/B37B4D3AC1DB73B6C22586DA00421E05/$file/Cyprus%20RRP%20
For%20Upload%2020052021.pdf?openelement
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In December 2023 the Regulation of the Organizational Framework for Telework Law
was adopted®. Telework is defined as the remote provision of the employees” work,
using technology, pursuant to a full-time, parttime or other form of employment
contract/relationship, which may be provided from the employer’s premises and/
or from a workplace outside the employer’s premises. This law provides that an
optional teleworking scheme can be established upon a written agreement between
the employer and the employee” or may be formalised through the execution of
a collective agreement. It provides a structured framework for telework, ensuring the
rights and responsibilities of both employees and employers.

However, the law regulating telework has limited scope since it applies only to employees
of the private sector and the broader public sector (semi-governmental organisations)
as well as employees of the local government authorities. There is no applicable
legislation regulating teleworking or any other flexible working arrangement in the
public sector. The only flexibility currently available to all public sector employees
is in relation to the working hours, namely starting work between 7 am to 8:30 am
and finishing work between 2:30 pm to 4 pms®. Consequently, public sector working
parents and carers of children up to 8 years old are not entitled to any flexibility
requirements such as remote working arrangements, flexible working schedules or
reduced working hours. This regulatory gap has disproportionate effect on working
parents and carers of young children in the public sector and has an impact on the
implementation of the WLBD.

It should be noted, however, that regulation of flexible working arrangements in the
public sector is included as one of the reforms in the Cyprus RRP 2021-2026.

4. Early childhood education and care (ECEC)

One particular challenge for working parents is the gap between the end of all leaves
combined (maternity, paternity and parental), both paid and unpaid, and good quality
and affordable (public) childcare services. The duration of all leaves combined is 42
weeks (10,5 months), whereas the availability of affordable childcare services is very
limited since public kindergartens, which are free, only accept children from 3 to
6 years old. In 2022 there were 49,400 children aged between o-4 and 48,600 children
aged between 5-9 in Cyprus.»®

%% O nepi PvOuiong tov IMhausiov Opyavwong tng Tnhepyaoiag Nopog tov 2023 (N. 120(1)/2023).

%7 Such an agreement may be executed at any time during the term of employment by amending the existing
employment contract, or at the commencement of the employment relationship.

*# Public Service (Work Time) (Amendment) Regulations of 2023 (Ot mepi Anpootag Ynnpeaiog (Xpovog
Epyaoiag) (Tpomomomtikoi) Kavoviouoi K.AIT. 111/2023).

* Statistical Service of Cyprus, Population De Jure at the end of the year 2022.
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The participation rate in formal childcare for children under 3 years of age is very low
(at 24,4% in 2022 compared to the EU average at 35,9%)% and parents rely heavily
on informal settings or private nurseries. The share of childcare responsibility is
disproportionate for women (mothers and/or older female relatives) and has adverse
consequences for their working life and career.

Increasing participation in early childhood education and care and fostering the
employment of people outside the labour force, including those with care responsibilities,
are related priorities in the national RRP 2021-2026. In order to enhance the quality,
affordability, accessibility, and inclusiveness of ECEC for children aged o-6, Cyprus has
requested technical support from the EU through the Technical Support Instrument
(TSI)*. In addition, both the Recovery and Resilience Facility (RRF) and the European
Social Fund Plus (ESF+) support investments in early childhood education and care,
which are expected to increase their accessibility for children in Cyprus, while helping
reconcile family and working life for those with care responsibilities®.

New legislation was adopted in March 2024 which gradually reduces the minimum
age for compulsory pre-primary education entry over the next few years®. In the
2024-2025 academic year the minimum age will be lowered by two months, allowing
children who are four years and six months old before 1 September 2024, to attend
pre-primary school. The minimum age will be lowered for each following academic
year so that by the 2031-2032 academic year the minimum age for compulsory pre-
primary education will be 4 years old.

Public kindergartens (pre-primary schools) provide compulsory pre-primary education
for free and students are registered based on specific criteria®. Their working hours
are from 7:45 am to 1:05 pm® and this is problematic for working parents who must
make alternative arrangements for afternoon childcare or adjust their working hours.

% European Semester 2024, Country report — Cyprus.

' Information available at: https://www.unicef.org/eca/reports/supporting-expansion-and-strategic-
development-early-childhood-education-and-care-cyprus

¢ European Semester 2024, Country report- Cyprus.

®Primary and Secondary Education (Compulsory Attendance and Provision of Free Education)
Amendment Law of 2024 (O nepi Anpotikng kat Méong ExmaiSevong (Ymoypewtikn @oitnon kat apoxm
Awpedv Iadeiag) (Tpomomoutikodg) Nopog tov 2024 (N.30(1)/2024)).

¢ Priority is given to children with special needs, then to children who have reached the minimum age
for compulsory pre-primary education and finally socio-economic criteria apply, Ministry of Education,
Sport and Youth, Department of Primary Education. Available at: https://www.moec.gov.cy/dde/
kritiria_epilogis.html

 Ministry of Education, Sport and Youth, Department of Primary Education. Available at: https://www.
moec.gov.cy/dde/orologio_nipiagogeiou.html#orario
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There is also a limited number® of optional all-day public kindergartens that close at
4 pm. Community” and private kindergartens, which are registered at the Ministry of
Education and Culture, also provide compulsory pre-primary education.

In addition, with a Decision of the Council of Ministers on 8 July 2024, two Schemes
on Tuition Subsidy and Feeding for Children for the 2024-2025 academic year were
approved®. The first scheme applies to children up to 4 years old and forms part
of the Cohesion Policy Programme Thalia 2021-2027 which is co-funded by the EU
Cohesion Policy Funds and the government®. This scheme aims to strengthen families
with young children, provide equal opportunities to children of pre-school age and
reconcile family and work life’°. The second scheme applies to children from 4 years
to 4 years and 6 months and will be available until the full implementation of the
reform on compulsory pre-primary education, which is included in the RRP7'. Both
schemes provide for direct payment of a subsidy to the nurseries/kindergartens which
have been approved to participate in the schemes. The subsidy covers up to 80% of the
monthly tuition with an upper limit of €350 per month. The amount of the subsidy
is calculated based on the family income, the age of the child, the composition of the
family and the school’s working hours. For 2024, eligible for this subsidy are low-
income families who receive child allowance. Both schemes are implemented by the
Deputy Ministry of Social Welfare with a total cost of €20 million per year. They are
expected to cover up to 25.000 children up to the age of 4 years and 6 months”>.

5. Conclusion

Promoting labour market participation of parents with young children has been
consistently in the public discourse in Cyprus for the last few years. This can be
attributed to the combined effect of the adoption of the European Pillar of Social Rights
and the Work- Life Balance Directive, specific Council recommendations issued in the
2019 and 2020 European semester cycles, related priorities included in the national
Recovery and Resilience Plan and pressure from the social partners.

% For the 2023-2024 academic year 78 all-day public kindergartens were established, Ministry of Education,
Sport and Youth, Department of Primary Education. Available at:
https://www.moec.gov.cy/dde/programs/proairetiko_oloimero/index.html

¢ Community kindergartens receive an annual grant by the government and their fees are low. Their
working hours are from 7:45 am to 2:45 pm.

 Administration Service for Welfare Benefits, Deputy Ministry of Social Welfare, available at:
https://www.wbas.dmsw.gov.cy/dmsw/ydep.nsf/All/B1I9AE882469E45BEC2258B7400411D32?OpenDocument

% Directorate General Growth, Ministry of Finance, available at:
https://www.mof.gov.cy/mof/dggrowth/dggrowth.nsf/cohpolprogthalia_en/cohpolprogthalia_en?OpenDocument

7 Information about the Thalia project is available at:
https://thalia.com.cy/en/invitations/tuition-subsidy-and-feeding-scheme-for-children-up-to-4-years-old-en/

7' Funding from the Recovery and Resilience Facility is possible for this scheme.

72 Administration Service for Welfare Benefits, Deputy Ministry of Social Welfare, available at:
https://www.wbas.dmsw.gov.cy/dmsw/ydep.nsf/All/B1I9AE882469E45BEC2258B7400411D32?OpenDocument
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The legislative framework has been gradually strengthened to protect and promote
employment of parents with young children: the length of maternity leave has been
increased and the scope of paternity leave has been extended to include parents
irrespective of marital or parental status; allowance is paid for the non-transferable
part of parental leave and carers’ leave and the right to request flexible arrangement
for caring purposes were introduced.

Within this framework, parents who have applied for or have taken these types of
leaves are protected from dismissal and against less favourable treatment, whereas
their employment rights are also protected.

Nevertheless, complaints are submitted regularly to the Commissioner of
Administration and Protection of Human Rights (Ombudsman), acting as Equality
Body, in relation to employers’ refusal to grant the leaves under the Work-Life Balance
Law73. This can be partly explained by lack of awareness on the part of the employers.
Therefore, the social partners and the government have an important role to play in
raising awareness among employers and employees in relation to the provisions of the
Work-Life Balance Law.

Three main challenges are identified in this context. Firstly, the duration of paternity
leave is considerably shorter than the duration of maternity leave (2 weeks compared
to 22 weeks), resulting in re-enforcing rather than challenging the existing social
expectation than women are the primary child-carers.

Secondly, the financial implications of parental leave can be a determining factor on
whether the parents will opt to take this leave’+. Further, the level of the parental leave
allowance, which is currently set at 72% of the earnings, may incentivise the lowest
earner, who is often the mother, to take parental leave. Stereotypes on gender roles
may also discourage fathers’ uptake of parental leave. Currently, there are no available
statistics on the uptake of parental leave by fathers. However, it is important to monitor
the gender-balanced use of family-related leaves and even examine the possibility of
providing incentives for such use.

Thirdly, the current regulatory framework does not allow public sector employees’
with young children to exercise their right to request flexible working arrangements.
Resolving this issue must be seen as a priority by the Pancyprian Public Sector
Workers Federation (PASYDY) and the government because it directly affects the
correct implementation of the WLBD.

7»Ombudsman of Cyprus, information is available at: https:/www.ombudsman.gov.cy/ombudsman/
ombudsman.nsf/All/30FCFDA54B01CF9AC22589B4001F245E2OpenDocument

74 Parental leave is not compulsory.

7>The total government employment reached 53.039 persons in July 2024. Cyprus Statistical Service,
available at: https://www.cystat.gov.cy/en/PressRelease?id=69081.
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In relation to increasing the provision of formal early childhood education and care
(ECEC), important steps have been taken which are expected to contribute to better
reconciliation between professional and private life and support stronger female
labour market participation. Funding received from EU funds made possible the recent
adoption of the two schemes in order to subsidise ECEC. The possibility of using more
European funding should be examined aimed at further improving the provision of
ECEC, for example by increasing the number of optional all-day public kindergartens.
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Abstract

The present article maps the social security of parents with young children in
the Czech Republic. It focuses in particular on maternity and parental leave, their
duration and the financial security of parents who take such leave. The authors also
place the legislation in the Czech Republic in the context of selected legislation in
selected EU Member States. The text does not omit suggestions de lege ferenda on the
topic under study.
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1. Introduction

In the course of an employee’s career path, it is indisputable that motherhood and
childcare represent a major precarization factor (in the Czech Republic, typically in
the career of a woman). The birth of a child represents one of the most important and
significant events in a person’s life, which, in addition to a considerable number of
diverse consequences in the personal sphere, brings with it a temporary suspension of
work commitments in the form of maternity leave and subsequent parental leave. The
purpose and aim of the legislative regulation of social relations during this period is
clearly to protect the health of the mother and child and to give them peace of mind and
the necessary facilities both in connection with childbirth and during the subsequent
care of the newborn child, when the mutual bond between the child and the mother
develops. The employee is protected by the legislation in this highly sensitive period
immediately preceding the birth and in the first weeks after the birth, since maternity
constitutes an important personal impediment to work, during which the employer is
obliged to grant the employee time off from work.

The national legislation, through the relevant public social security bodies, guarantees
the employee, for the duration of the impediment to work due to childcare, material
security, which is closely linked or mutually dependent on the absence from work.

! Lucie Matéjka Rehotova, Senior Researcher at Faculty of Law, Charles University, Prague, Czech Republic,
rehorol@prf.cuni.cz and Kristina Koldinska, Professor at Faculty of Law, Charles University, Prague, Czech
Republic, koldinsk@prf.cuni.cz.
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Especially in recent years, it can be seen that social protection of employees goes hand
in hand with efforts to implement the principle of work-life balance. Even though
the current measures to support and help achieve work-life balance for employees
include, for example, the establishment of a company nursery, adjusting working
hours, allowing part-time work, and maintaining contact with the parent by allowing
participation in educational events, teambuilding, etc., the typical measure to support
the reconciliation of work and family life is the appropriate management of maternity
and parental leave. Maternity and parental leave therefore remain essential tools of
social protection for parents of young children. The aim of this paper is to introduce the
legal regulation of maternity and parental leave and maternity and parental allowance
in the Czech Republic and to pose the question whether Czech legislation will stand up
to international comparison, and whether it can be considered to sufficiently implement
the relevant EU directives, especially the so-called Work-Life Balance Directive.

2. Maternity leave and maternity allowance in the Czech
Republic

2.1. Legislation and concept

According to the Labour Code? maternity leave in the Czech Republic is reserved for
women employees in connection with advanced pregnancy, childbirth and care of the
newborn child. The father may only take paternity leave (2 weeks) or parental leave.

Maternity leave shall be granted to a female employee for a period of 28 weeks. If
the employee gives birth to 2 or more children at the same time (multiple birth),
she is entitled to maternity leave for 37 weeks. Czech legislation does not favour
single mothers when taking maternity leave. The employer is obliged to provide the
employee with excused leave without wage or salary compensation. During the period
of maternity leave, the employee is usually covered by a sickness insurance benefit,
specifically maternity allowance, depending on the fulfilment of the conditions laid
down in the social security legislation.

Maternity allowance is one of the sickness insurance benefits and as such is governed
by the Sickness Insurance Act.* It is worth noting that during the effective period
of the Sickness Insurance Act, the legal regulation of maternity allowance has not
undergone significant changes; that means that for almost 20 years the concept of
supporting women on maternity leave has remained intact, unfortunately without
a follow-up analysis to assess the effectiveness of the system over time.

2 Directive (EU) 2019/1158 of the European Parliament and of the Council of 20 June 2019 on work-life
balance for parents and carers and repealing Council Directive 2010/18/EU, OJ L 188, 12.7.2019, p. 79-93.

3 Act No. 262/2006 of the Collection of Laws, hereinafter referred to as Labour Code.
4 Act No. 187/2006 of the Collection of Laws,, hereinafter referred to as Sickness Insurance Act.
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In terms of the personal scope of the benefit, not everyone in the Czech Republic is
covered by the sickness insurance system since it is obligatory only for employees
(who earn the minimum incomes). Therefore, typically business women are not
entitled to maternity allowance unless they voluntarily participate in an insurance as
self-employed or entrepreneurs.

The basic purpose of maternity allowance is to compensate for lost earnings during the
earliest childcare period, Czech legislation provides maternity allowance in the amount
of 70% of the reduced income.® which is in comparison with other European countries
significantly less (see below). To qualify for maternity allowance the fundamental
condition is participation in the sickness insurance system for at least 270 calendar
days in the last two years before taking the maternity leave. The self-employed person
must also meet the condition of having been insured for at least 180 days in the last
year before the date on which the period of the allowance begins. The child’s father
or the mother’s husband can claim the maternity allowance if he has entered into
a written agreement with the mother to care for the child, or if the child’s mother is
unable or unavailable to care for the child.

The start of maternity leave shall be determined by the employee herself, and the
employee shall normally start maternity leave at the beginning of the eighth to
sixth week before the expected date of childbirth, as determined by the doctor. If
the employee takes less than six weeks of her maternity leave before giving birth
because the birth occurs earlier than the date of the doctor’s determination, she shall
be entitled to maternity leave in full, i.e. for 28 or 37 weeks (as the case may be) from
the date of her commencement. However, if the employee takes less than 6 weeks of
maternity leave before giving birth for any other reason, she is entitled to maternity
leave only from the date of birth until the expiry of 22 weeks, or 31 weeks in case of
multiple births.

In view of the strain that childbirth places on a woman’s body, pursuant to Section 195
of the Labour Code, maternity leave in connection with childbirth may never be less
than 14 weeks and may in no case end or be interrupted before the expiry of 6 weeks
from the date of childbirth. This corresponds to Article 8 of Council Directive 92/85/
EEC on the introduction of measures to encourage improvements in the safety and

*The minimum income for employees to participate in the sickness insurance is 4.000 CZK (approximately
€ 160) a month.

¢The employee’s income is not counted in full for the purposes of calculating the allowance, but is
reduced through a fairly complex and complicated system (there are 3 reduction limits up to which the
employee’s daily income is counted).
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health at work of pregnant workers and workers who have recently given birth or are
breastfeeding’

2.2. Legal regulation of maternity leave and maternity
benefits abroad - inspiration for Czech legislator

When comparing maternity leave and allowance legislation in the Czech Republic
with legislations in other EU Member States, we capture some similarities and also
differences that can be used as inspiration.® As for the similarities, under the compared
laws, during maternity leave, the material security of the employee is not provided
through wage or salary replacement by the employer, but rather through a benefit
from the public social security system, with the specific exception of Germany.?

The sine qua non condition common to the compared legal systems is the
beneficiary’s participation in a public social security system, typically sickness
insurance. The only difference between the Member States in this area is the required
length of participation in the relevant insurance scheme to be entitled to maternity
benefits. The second traditional condition is the absence of income from insured
activity during the support period.

The Czech Republic is commonly known for its generous length of maternity and
parental leave, which, however, may not always be beneficial for parents, due to its
potential impact on employment relations. For example, except for Slovakia, the basic
maternity leave in other countries is shorter than in the Czech Republic, however
the financial compensation during maternity leave is higher than that granted in
the Czech Republic. The majority of the analysed and compared legal regulations
guarantee the employee 100% of the average earnings that the employee earned before
taking maternity leave for the duration of the maternity leave. This represents the full
extent of the employee’s material security in France, Hungary, Germany, Poland and
Slovenia. The legislation of other countries, while not compensating the employee for
earnings up to the original amount, continues to grant the employee a higher level of
security than the Czech legislation. In Belgium, the employee is entitled to a benefit of
82% of gross wages; in Slovakia, maternity pay is 75% of the daily assessment base.

7Council Directive 92/85/EEC of 19 October 1992 on the introduction of measures to encourage
improvements in the safety and health at work of pregnant workers and workers who have recently given
birth or are breastfeeding, OJ L 348, 28.11.1992, p. 1-7.

$ Koldinsk4, K., Pichrt, J., Moravek, J., Stefko, M., Matéjka Rehotové, L. Analyza pravni Gpravy matet'ské
a rodicovské dovolené ve vybranych zemich EU (Analysis of the Legal Regulation of Maternity and Parental
Leave in Selected EU Member States). SPCR. Prague 2023. available at:
https://www.spcr.cz/images/2023/analyzy/Analyza_MD_a_RD_KA4.pdf.

° German legislation presents an interesting combination of insurance benefits and employer contributions.
The employer is obliged to supplement the maternity allowance paid to the beneficiary by the health
insurance (which in Germany includes sickness insurance). However, the employer is entitled to full
compensation for these payments, which are financed by a general contribution from all employers under
a complex contribution procedure.
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It can be assumed that an increase in the material security of employees during
maternity leave in the Czech Republic may, with an appropriate combination of
adjustments to the length of the support period, contribute to an increase in the birth
rate and a more satisfactory financial situation of the parents. This, in turn, could
motivate parents to return to work and improve the attractiveness of the sickness
insurance system in general.

The Czech legislator could also apply more consistent differentiation of the
employee’s social situation in relation to the number of children born. Some countries
differentiate between multiple births by gradually increasing the length of leave time.
Czech legislation does not take into account multiple births, it only differentiates
between single and multiple births, which leads to the mother of quadruplets having
the same social protection as the mother of twins. This also applies to the situation
when the child is taken into care instead of being cared for by the parents. This creates
a certain injustice, as the legislation does not take sufficient account of what are
obviously very complex and difficult situations, even if they are not very common. An
adequate increase in social protection would probably not place any particular burden
on employers or the state budget.*

There are also differences regarding the potential for economic activity during
maternity leave. In the Czech Republic, it is not possible to combine maternity leave
with other work for the same employer (part-time maternity leave) while other work or
economic activity for a woman during maternity leave is not excluded, but it must be
different than insured activity. In this sense, women on maternity leave are financially
and professionally disadvantaged, as they are forced to leave the workforce and, as
aresult, their career growth is slowed down when they return. Last but not least, it has
implications for remuneration or helps to ‘resist’ the phenomenon known as the ‘gender
pay gap’ Related to this is the fact that some Member States explicitly provide for the
obligation to ‘top up’ pay upon returning from maternity leave to the level of the wages
and other benefits a woman would have received had she not taken maternity leave.
In this area, the countries surveyed are undoubtedly a source of inspiration for future
considerations on how to better ensure real work-life balance in the Czech Republic.

1 French legislation differentiates the length of maternity leave according to the number of children in the
family: the maternity leave for the 1st and 2nd child is 6 weeks before birth, 10 weeks after birth, and for the
3rd child it is 8 weeks before birth, 18 weeks after birth. In the case of multiple births, the period of leave is
extended to — 12 weeks before birth, 22 weeks after birth in the case of 2 children; 24 weeks before birth and
22 weeks after birth in the case of 3 or more children.

' For example, the Hungarian legislation provides for the employer’s obligation to make an offer to the
returning employee to adjust her remuneration after maternity leave based on the average annual salary
increase for employees in the same job category in the intervening period. Where there are no such employees
with the employer, the average annual salary increase actually realised by the employer shall be used.
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3. Parental leave and parental allowance in the Czech
Republic

3.1. Legislation and concept

Parental allowance is governed by the State Social Support Act.”” Through this non-
insurance based and untested social security benefit, the state participates in covering
the costs of nutrition and other basic personal needs of families with small children,
in accordance with the definition of state social support benefit pursuant to Section
1 para. 1 of the State Social Support Act.

A condition for entitlement to parental allowance is the personal full-time and proper
care for a child under three years of age, while care can also be provided for the child
by another adult. A parent can also place the child in a créche, kindergarten or other
similar facility for children. If the child is under two years of age, he/she may not
attend these facilities for more than 92 hours in a calendar year; for older children, the
children’s attendance at these facilities is not monitored.”

The parent’s economic activity is not monitored in any way and the entitlement to the
benefit is not conditional upon the actual taking of parental leave. This means that
the parental allowance can be received, for example, even in a situation where the
parent returns to work full-time. In practice, however, this situation does not occur
very often. Parental allowance is usually drawn for the period during which parental
leave is also taken.

While maternity and paternity benefits are sickness insurance benefits that replace
income lostas aresult of maternity or paternity leave (i.e. important personal impediment
to work), the parental allowance benefit, as a state social support benefit paid from the
state budget, serves more as a type of state contribution to the upbringing of a child,
or as a certain 'social wage’'* This regulation of parental allowance is undoubtedly in
line with the guarantee of social rights. The Constitutional Court stated in this regard
that “the essential content of the right of parents caring for children to assistance
from the state is defined by the Constitutional Court as ensuring a minimum social
standard, or guaranteeing a minimum standard of human dignity”.’s The conditions
for entitlement to parental allowance are, as follows from the above-mentioned, very

12 Act No. 117/1995 of the Collection of Laws, hereinafter referred to as the State Social Support Act.
13 Section 31 of the State Social Support Act.

" On the characteristics of state social support and individual benefits of this system, see, for example,
Koldinska, K. et al. Pravo socialniho zabezpeceni (Social security law). C.H. Beck. Prague. 2022.

1> The Constitutional Court has recently commented on the regulation of parental allowance in its judgment
PLUS 1/20., (paragraph 41. The manner in which this right is fulfilled and reflected in legal regulations is
then left by the Constitutional Court to the discretion of the legislator.
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loose. Basically, anyone who has children can draw parental allowance, regardless of
their financial, social or work situation.

With effect from 1 January 2024, among other things, the parental allowance has
been increased and its maximum support period has been aligned with the length
of parental leave.’* From 1 January 2024, the parental allowance is CZK 350,000 if
it is drawn for the oldest child in the family, or CZK 525,000 if it is used to care for
multiples. Parental allowance, as well as parental leave, can be drawn until the child
is 3 years old.

The parental allowance, along with parental leave should be the main tool for social
protection of parents of young children, enabling them to effectively reconcile work and
family life. Reconciling work and family life is an important means of achieving equal
opportunities for men and women and a fairer distribution of care responsibilities.””
This is evidenced by the latest statistics, according to which, for example, in 2022,
283,000 people received parental allowance, of which only 5000 were men.”* The
economic thinking of the family often leads to the fact that the man prefers to stay
full-time at work and the children are taken care of by the woman, who often has no
choice but to actually stay at home and take full-time maternity and parental leave,
because there is a lack of capacity in pre-school facilities and part-time job offers.

In fact, in Czechia, only 9,9% of women work part-time, whereas in the Netherlands,
for instance, it's 73,4% of women." According to a recent survey, in Czechia, there is
a lack of 20 ooo places in child care facilities for children under 3 years, for children
under 1 year they practically do not exist (if so, then on payment and they are
very expansive).”®

The goal to share the caring responsibilities between parents is apparently easy to
pronounce under the Czech conditions, but all the more difficult to achieve, especially

¢ Act No. 407/2023 of the Collection of Laws, amending, in particular, the State Social Support Act, Act
No. 73/2011 of the Collection of Laws on the Labour Office of the Czech Republic and on Amendments to
Related Acts, and Act No. 111/2006 of the Collection of Laws on Assistance in Material Need.

7For the study of the issue of work-life balance in the Czech Republic, see Pichrt, J., Tomsej, J. (eds)
Balancovéani na hrané work-life balance a transparentnosti (Balancing on the edge of work-life balance and
transparency, Prague), Wolters Kluwer, 2022.

'8 Ministry of Internal Affairs and Communications, Number of recipients of parental allowance by gender.
Information available at: https://www.mpsv.cz/vybrane-statisticke-udaje

! Eurostat data — available at
https://ec.europa.eu/eurostat/statistics-explained/index.php?title=Part-time_and_full-time_employ-
ment_-_statistics.

» Data available at
https://www.expats.cz/czech-news/article/czech-nurseries-capacities-short-of-20000-places-for-toddlers.
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that the increase of parental allowance and leave can also have a welfare trap effect.”
However, a relatively recent sociological survey shows that 70% of men would like to
stay at home with their child for at least part of their parental leave.>

In the Czech Republic, a relatively unique benefit formula is applied, through
which the monthly amount of parental allowance is calculated.® Under certain
circumstances (basically in the case of a sufficiently high income), the recipient of the
parental allowance can choose the length of the parental allowance. The higher the
income, the greater the flexibility and the possibility to draw the parental allowance
within six months.

According to the former legislation, each recipient of parental allowance could choose
the amount of the allowance, up to CZK 13,000 per month. The increase in parental
allowance from 1 January 2024 means that parents with high incomes are able to draw
parental allowance in 6 months at the earliest, drawing up to CZK 58,333 per month.>
However, this choice can only be made by those who can prove that at least one of
the parents in the family can be assessed 70% of the 30 times the daily assessment
base (for the purposes of calculating maternity benefit) in an amount exceeding CZK
13,000 on the date of birth of the youngest child in the family. Additionally, the
selected amount of parental allowance may not exceed 70% of the 30 times the daily
assessment base per month.*

2 Although the relationship between parental leave and parental allowance has not been monitored for
along time and there are no statistics mapping the development over a longer period of time, the CERGE-EI
study published in 2022 (Grossmann, J., Pertold, F., Soltéz, M., Sarboch, M., Zapletalova, L. Vliv zvyseni
rodi¢ovského piispévku na participaci zen na trhu prace (The Effect of Increasing the Parental Allowance
on Women’s Participation in the Labour Market). Prague: IDEA - CERGE-EI. 2022. Available at: https://
idea.cerge-ei.cz/files/IDEA_Studie_14_2022_Rodicovska/IDEA_Studie_14_2022_Rodicovska.html#p=3)
suggests that the increase in parental allowance itself causes the opposite effect on the labour market than
that which parental allowance should monitor, namely the reconciliation of work and family life. The study
shows that the income effect of the increase in parental allowance in 2020 was reflected in mothers’ decisions
about work involvement, and for many of them the period of drawing parental allowance was extended.
The labour market participation rate of mothers of three-year-old children has fallen from 70% to 60%,
and the labour market participation rate of mothers of two-year-olds has fallen by 6 percentage points to
20%. A more significant decrease in work participation occurred among mothers who received parental
allowance for their first child. In terms of educational attainment, the impact of the increase in parental
allowance was felt especially for mothers with a university education. The share of working mothers in this
group decreased by a third (by 16.4 p.p.) and the number of hours worked by them decreased by 4.8 hours
per week (a decrease by 30%).

22 T4tové na rodic¢ovské (Dad’s as parents) Information available at:
https://www.ceskovdatech.cz/clanek/163-tatove-na-rodicovske/.

#In none of the countries examined in the above-cited study does a similar solution appear, the benefit
is usually set relatively simply, both in terms of the conditions for entitlement to it and in terms of the
benefit formula.

2+ The taxable income of the parent reached about CZK 85,000.
2 Section 30 (3) (b) of the State Social Support Act.
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At the end of 2022, only 8% of all recipients of parental allowance drew more than
CZK 13,000 per month, while at least 60% of recipients had this option due to their
income.”® As mentioned above, a mere increase in the parental allowance will probably
not lead to a reduction in the length of the period during which parents (mostly
mothers) stay at home with their children and 'fall out’ of the labour market. If, for
example, a parent reached the average wage in the national economy, i.e. CZK 42,500,
his parental allowance would be CZK 29,167 and the shortest duration for drawing
of the parental allowance would be 12 months, i.e. approximately until the child is
1.5 years old. If the parental allowance is drawn for 24 months, its monthly amount
would be CZK 14,583, and if it is drawn until the child is 3 years of age, i.e. for 30
months, the parental allowance is CZK 11,667.

It is clear from the above that the parental allowance does not represent a source of
decent income if the parent draws it until the child is two or three years old. However,
due to the current lack of pre-school facilities and an insufficient number of part-time
job offers, most women remain dependent on parental allowance or other benefits of
state social support or assistance in material need, which the family often does not
qualify for, given that the family’s decisive income usually comes from the father
working full-time. This creates an income dependence of the family, or the mother, on
the parent who remains working full-time, which is usually a man.

In the opinion of the authors of this article, the parental allowance thus represents an
insufficiently flexible, relatively complicated allowance that is paid for too long, which,
in combination with the lack of places in pre-school facilities and the low flexibility
of the labour market, excludes from the labour market for a relatively long time
those who take over the main caring responsibilities of children, mostly women. The
current regulation of parental allowance does not provide for a sufficient opportunity
for an effective division of caring roles in the family, and if the parental allowance
is drawn for a longer period of time, like up to the age of 3 of the child, it does not
represent a decent income for the caregiver. A mere increase in the benefit, without
modernising its concept, will probably not lead to better opportunities for reconciling
work and family life.

This is also evidenced by a study mapping the situation of families from 2018-2022,
which shows, among other things, that “most parents from the monitored types of
families prefer state support in the form of services to financial support, which should
also take the form of tax relief rather than the payment of social benefits. Financial
assistance would be most welcomed by parents from multi-child families and single
parents, with both groups preferring it more often in the form of tax relief.””

% See the explanatory memorandum to Act No. 407/2023 of the Collection of Laws.

7 Igfeékové Tamovd, N., Nesporova, O., Svobodova, K., Paloncyova, J., Hohne, S. situace rodin s détmi
v Ceské Republice v letech 2018-2022 (Situation of families with children in the Czech Republic in the years
2018-2022). RILSA Policy Briefs 4/2023. Available at: https://katalog.vupsv.cz/fulltext/PB_04-2023.pdf.
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Therefore, the parental allowance may still be the subject of changes to promote
work-life balance and a fairer distribution of care roles between men and women,
while other Member States’s regulations can represent a valuable source of inspiration.

3.2. Legal regulation of parental benefits abroad - inspiration
for the Czech Republic

As the issue of work-life balance is still insufficiently addressed in the Czech Republic,
a team from the Faculty of Law of Charles University prepared a comparative study in
2023 that dealt with the legal regulation of maternity and parental leave in selected EU
Member States.”® This study can also be used as inspiration for Czech legislation, which
in international comparison seems to be insufficiently supportive of the reconciliation
of work and family life.

Social security linked to parental leave is a matter of public insurance in most European
countries, and the benefits paid during parental leave are mostly financed by the
compulsory social insurance system and administered by an insurance company,
which is usually a state body or at least a state administration. Another solution,
similar to the Czech one, is a system of family benefits, where the parental allowance
is a non-insurance benefit financed from the state budget, as is the case, for example,
in Germany. In most countries, the main source of security during parental leave is
usually a benefit from the public social security system, typically from social insurance.
This means that participation in the insurance scheme is a condition for entitlement to
the benefit, but in some countries the legislation does not require any ‘waiting period’
and the insurance benefit can be drawn, for example, from the first day of the existence
of the insurance relationship. However, it is usual that a certain period of participation
in the social insurance system is set as a condition for entitlement to parental benefit,
in other words, the usual condition is that a certain preliminary waiting period has
been met. Of course, there are also countries where parental allowance is not linked
to participation in the insurance scheme. For example, the German regulation of
parental allowance is similar to the Czech model. Parental allowance is provided here
as a family benefit, financed from the state budget.

A big question for the Czech legislator is the implementation of the requirement for the
non-transferability of the right to at least 2 months of parental leave to the other parent,
as regulated in Article 5 of Directive 2019/1158. As mentioned above, even without this
requirement of EU law, the Czech legislation has remained somewhat ‘behind’ European
trends and basically does not provide for support for the division of care roles.

28 Koldinska, K., Pichrt, J., Morévek, J., Stetko, M., Matéjka Rehotova, L. Analyza pravni Gpravy
matefské a rodi¢ovské dovoleni ve vybranych zemich EU (Analysis of the Legal Regulation of
Maternity and Parental Leave in Selected EU Member States). SPCR. Prague 2023. Available at:
https://www.spcr.cz/images/2023/analyzy/Analyza_ MD_a_RD_KA4.pdf.
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Countries that are successful in supporting the effective reconciliation of work and
family life usually pay relatively high parental benefits, for a shorter period of time,
which are then followed by guaranteed opportunities for flexible work and sufficient
capacity of affordable childcare services. Some countries are gradually introducing the
so-called part-time parental allowance, which is de facto not the case in Czechia.

4. Possible conclusions and proposals de lege ferenda
for the Czech legislator

The Swedish experience is very valuable and inspiring. In Sweden, there has been
asignificant shift in the legislation over the last 40 years that promotes an equal sharing
of caring roles. In 1974, mothers received 99.5% of all days of parental allowance, while
fathers received 0.5%. In 2022, mothers received 70 percent of the days of parental
allowance and the share of fathers increased to about 30 percent.” Also, the structure
of parental insurance legislation with earnings-dependent benefits and long vacation
periods is considered by many researchers to be the main explanation for why Sweden
has managed to combine a relatively high birth rate with a high rate of female labour
market participation and low child poverty.

The German regulation of parental benefits (the combination of insurance benefits
and employer contributions) can also be considered inspirational for the Czech legal
environment for two reasons: parental benefit is not an insurance benefit as it is in
other countries, and at the same time, the legislation contains interesting tools for the
effective reconciliation of work and private life and a fairer division of caring roles.

In Slovenia, parental leave was previously a right of the mother, which was
transferable to the father. Both parents cannot take parental leave at the same time,
with the exception of extended parental leave (in the case of twins or multiple births,
multiple children, special needs, but not in the case of premature birth) and the non-
transferable part (6o days). Both parents can take it at the same time if they both take
it in the form of partial absence from work (both work part-time and take care of the
child part-time). One of the biggest advantages of the Slovenian regulation of paternity
and parental leave is that it is paid generously throughout the whole period (100% of
previous income).

The experience of other European countries represents a very valuable source of
inspiration for considering possible changes to the Czech legislation on parental
allowance. At the same time, it is clear that none of the legal regulations can be
adopted as they are. On the basis of the above, however, it is possible to make some

» Srov. napt. Duvander, A.-Z., Ferrarini, T., Thalberg, S. Swedish parental leave and gender equality
Achievements and reform challenges in a European perspective. Arbetsrapport/Institutet for
Framtidsstudier; 2005:11. Available at:
https://www.iffs.se/media/1118/20051201134956£ilUSYIJLRAaC7u4FV7gUmy.pdf.
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proposals for changes to Czech legislation on parental allowance so that it better meets
the requirement for work-life balance and a fairer distribution of care roles between
men and women.

The de lege ferenda proposals concerning the legal regulation of parental allowance in
the Czech Republic are the following:
+ It would be appropriate to consider shortening the support period of parental
allowance, e.g. up to 2 years of age.
+ Clearer rules for parttime parental leave and support of taking it up
would further help.
*+ An issue that has not yet been resolved is the non-transferability of part of the
benefit. Following alternative solutions could be considered:
a) Increase in parental allowance if the other parent (usually the father) will
take care of the child and take parental leave
b) Introduction of a new benefit that would “supplement” the parental
allowance if the child is cared for by the other parent
c) A more significant change in the concept of parental allowance according
to the Slovenian or Swedish model

All three options would undoubtedly require changes in the regulation of labour law
regulations as well as in the regulation of parental allowance as such. In the given
situation, it can be recommended that the legislator aim for the minimum requirement
of the WLB Directive, i.e. 2 non-transferable months, with the proviso that it would be
impossible to have a concurrence of gainful activity with drawing parental allowance
during this period. Of course, it would also be possible to consider partial drawing of
parental allowance together with taking parental leave for part-time work.

Any of the above-outlined variants of changes in the regulation of parental allowance
aimed at better reconciling work and family life would undoubtedly require a prior
detailed analysis of the economic and social impacts and the impact on the position of
individual types of families, employees, self-employed persons as well as employers.
However, if Czech society intends to realistically move towards reconciling work and
family life, comprehensive changes in the regulation of social protection of parents
with children are probably inevitable.
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Abstract

In Finland, the labour market participation of parents with young children has
been promoted by different means: the special labour-law protection of parents,
the possibility to use family leave, the payment of family-related social benefits,
municipally-organised child day care services and, finally, the action of labour market
participants. While Finland has historically been characterised by high employment
rates among women, parental leave has kept women away from the labour market
more often than men. The Family Leave Reform implemented in 2022 aims to change
this situation by introducing a certain amount of family leave designated separately
for men and women. The reform promises to increase equality between men and
women as regards care responsibilities and enhance women’s participation in the
labour market. In the future, the labour market participation of parents with young
children in Finland will additionally be influenced by EU policy in this field and
by changing industrial relations in Finland as well as the development of company
specific practices.

Keywords: employment of parents; work-life balance; labour law protection; social
protection; childcare systems.

1. General context

Finland is a Nordic welfare society and equality between men and women and the
participation of parents with young children in the labour market is a central policy
area. Therefore, this topic is assigned high priority in politics, regardless of which
parties are in government, although there are naturally some differences between
political parties.

As a political and labour market issue, balancing work and family life has also been
a long-lasting topic of public debate in Finland. The work-life balance is a multifaceted
phenomenon, the achievement of which requires the application of legislative norms
and the implementation of different workplace practices. Since the work-life balance

!Jari Murto, Associate Professor of Labour and Social Law, University of Helsinki, Finland, jari.murto@
helsinki.fi and Annika Rosin, Assistant Professor of Labour and Social Law, University of Turku,
Finland, annros@utu.fi
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is a broad and, in some respects, time-related phenomenon, the topics of public debate
vary over time. Recently, the focus of the debate in Finland has been the Family Leave
Reform. In addition, occasionally, the discussion has turned to discrimination on the
basis of pregnancy, especially in the case of fixed-term employment* and when an
employee is unable to return to their previous work tasks after family leave These
problems were recognised in the former prime minister Sanna Marin’s Government
Programme* as well as in a working group dealing with problems connected to parents
returning to work after family leave.> In addition, low birth rates and, in connection,
measures on how to balance work and family life have appeared in the public debate
recently. Finland currently faces a challenging age distribution, with approximately
23% of the population over the age of 65.° The demographic structure is linked to
the labour market and especially labour shortages in certain sectors,” which again
influences the Finnish economy and economic policy.® Thus, means to encourage
families to have children have also been discussed. A key policy in this area has been
the application of measures to balance work and family life. Moreover, it is noteworthy
that the government has introduced an equal pay programme for the years 2024-2027,
and the programme will also address ways of improving the balance between work
and family life. ©

2When an employee informs her employer that she is pregnant, her fixed-term contract may not necessarily
be renewed even if the employee has previously worked for several fixed terms in the same position (successive
fixed term contracts). However, if the employer recruits a new employee for the same tasks, they are seen to
have discriminated against the former employee on the basis of her pregnancy.

* According to Chapter 5, Section 9 of the Employment Contract Act, at the end of a period of leave referred
to in this chapter [parental leave], employees are, primarily, entitled to return to their former duties. If this
is not possible, employees shall be offered equivalent work in accordance with their employment contract,
and, if this is not possible either, other work in accordance with their employment contract is to be proposed.

*Sanna Marin Government Programme 2019, p. 144., https://julkaisut.valtioneuvosto.fi/bitstream/
handle/10024/161935/VN_2019_33.pdf?sequence=1&isAllowed=y

* Ministry of Employment and the Economy, Tyohonpaluuta perhevapaan jilkeen selvittineen tyoryhmdn
muistio (Tyo- ja elinkeinoministerion julkaisuja Ty6 ja yrittajyys 21/2014, Memo from the working group
on return to work after family leave),
https://tem.fi/documents/1410877/2859687/Ty%C3%B6h%C3%B6npaluuta+perhevapaan+j%C3%A4l-
keen+selvitt%C3%A4neen+ty%C3%B6ryhm%C3%A4n+muistio+14052014.pdf

¢ Finnish Statistics, https://stat.fi/en/statistics/vaerak
7Liisa Larja, Juho Peltonen, Tyévoiman saatavuus, tyovoimapula ja kohtaanto-ongelmat vuonna
2022 (Tyovoimatiekartat -hankkeen loppuraportti, TEM-analyyseja 113/2023, Labour supply, labour

shortages and mismatches in 2022), https://julkaisut.valtioneuvosto.fi/bitstream/handle/10024/164550/
Ty%C3%B6voimatiekartat_hankkeen%20loppuraportti_tarkistettu.pdf

8 General government EDP debt in relation to GDP was 77.4% in 2024, https:/stat.fi/en/statistics/
jyevitkeyfigure-clv3prg7p4nze07w2pic40amj

° Programme of Prime Minister Petteri Orpo’s Government, 4.2 Developing working life and wellbeing at
work, https://valtioneuvosto.fi/en/governments/government-programme#/4/2
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https://stat.fi/en/statistics/jyev#keyfigure-clv3prg7p4nze07w2pic40amj
https://stat.fi/en/statistics/jyev#keyfigure-clv3prg7p4nze07w2pic40amj
https://valtioneuvosto.fi/en/governments/government-programme#/4/2
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The Family Leave Reform, a significant reform in this area, based on the Government
Programme of Sanna Marin,® was passed and entered into force in 2022. One of the
key objectives of the reform was to distribute family leave and care responsibilities
equally between men and women within the family. Additionally, the reform aimed
to reduce pay differences between the sexes. Moreover, it was accompanied by the
Government's stated aim that the reform should take account of all kinds of families."
Since the Family Leave Reform was a broad and value-related reform, it understandably
generated much public discussion. Opinions were divided, especially concerning
whether legislators or the family should decide how parental leave is used and divided
between family members. If, in the past, the debate concerning the work-life balance
was more strongly concentrated on improving the position of women in the labour
market, recently it has been broadened to arguments concerning the functioning of
the economy and the labour market. Such a discussion can be explained in part by the
labour shortages faced, in particular, by some female-dominated sectors, such as social
and health care.”

The issue of unpaid work is also connected to the work-life balance and equality
issues. In the Finnish context, this issue is occasionally discussed. According to
surveys conducted in Finland, compared to men, women assume a larger part of the
responsibilities connected to raising children, such as parent-school communication,
caring for a sick child or general childcare.® Although women in Finland are often
placed in an unequal position regarding home responsibilities, the share of undeclared
work performed at home is nonetheless small. This is supported by tax incentives that
aim to reduce undeclared work and the ‘grey economy’. For example, when hiring
a nanny or childcare professional to work in a child’s home, some of the cost can be
tax deductible based on tax credit for household expenses.*+

10 Sanna Marin Government Programme 2019, p. 144.

' “Diverse families’ or ‘different types of families’ is a concept used to describe foster parents, adoptive parents,
single-parent families or families formed by sexual minorities. (See, Government proposal 129/2021, 7,
49,160, https:/finlex.fi/fi/esitykset/he/2021/20210129)

12 Larja and Peltonen 2022, pp. 16-17.

B Henna Attila, Marjut Pietildinen, Miina Keski-Petdja, Pidivi Hokka ja Markku Nieminen, Tasa-
arvobarometri 2017 (Sosiaali- ja terveysministerion julkaisuja 8/2018, Gender equality barometer
2017), pp. 101-104,
https://julkaisut.valtioneuvosto.fi/bitstream/handle/10024/160920/STM_08_2018_Tasa-arvobaro-
metri%202017_net.pdf?sequence=4&isAllowed=y

" Income Tax Act (Tuloverolaki), 30 December 1992 (1992/1535), Section 127 a — 127 ¢, https://www.finlex.
fi/fi/laki/ajantasa/1992/19921535
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2. Labour market situation

In March 2024, the number of employed persons in Finland was 2,558,100. The
employment rate was 76.1% and the unemployment rate was 8.1%. The employment
rate of men was 76.1% (2024) and for women 76% (2024). In turn, the unemployment
rate of men was 10.2% (2024), whereas women’s unemployment rate was 7.7%.'> The
age cohorts and educational attainment of employed persons is described in Table 1.

Table 1. Age cohorts and educational attainment of the employed in 2022'¢

Share of persons
aged 15 or over

without an
upper-secondary
qualification, %,

Share of persons
aged 15 or over
AGECER ED
upper-secondary

Share of persons
aged 15 or over
with a below
upper-secondary

Share of persons
aged 15 or over
with tertiary-level
qualification, %

Males
Females
Males
Females
Males
Females
Males
Females

Males

Females

Males
40-44
Females

Males

Females

Males
Females
m e

Females

Males
60-64

Females

Males

Females

86.7
86.2
216
16.3
17.8
13.0
18.7
13.0
19.2
11.4
177
9.4

15.8
8.3

17.5
9.5

16.8
9.3

18.3
11.6
233
18.6

qualification, %

13.3
13.8
78.4
837
82.2
87.0
81.3
87.0
80.8
88.6
82.3
90.6
84.2
91.7
825
90.5
83.2
90,7
81.7
88.4
76.7
81.4

qualification, %

13.3
138
74.0
731

55.4
457
481

389
449
356
435
337
435
32.1

431

343
46.6
388
474
420
440
420

0.0
0.0
44
106
26.4
40.8
32.1
472
34.0
515
36.3
55.1
383
576
370
541
344
499
327
44.8
319
383

' Official Statistics of Finland (OSF), Labour force survey [online publication]. Reference period: March 2024,
ISSN=1798-7857. Helsinki, Statistics Finland, https://stat.fi/en/publication/cImhrlwlr0ol40bvxlt3a04nx

!¢ Population aged 15 or over by level of education, gender and age, 2022 by Age, Gender and Information
https://pxdata.stat.fi/PxWeb/pxweb/en/StatFin/StatFin__vkour/statfin_vkour_pxt_12bs.px/
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As Table 1 demonstrates, the educational attainment of the employed can be
summarised by two observations: first, more men than women have no upper-secondary
school qualification. Second, more women possess a tertiary-level qualification,
like a university degree. This development has continued for some time, and some
professions (medicine, law) are transforming from male to female-dominated sectors.

The average earnings of women were 84% of what men earned across the labour
market in 2022.7 The pay gap between women and men across the entire labour
market can be explained by the fact that women and men work in different sectors
and occupations.” However, among women the use of longer periods of family leave
affects wage developments.” Thus, in 2022, the occupation-related pay gap was 6.7%;
meaning women earned 6.7% less than men in the same occupation.> However, it is
worth noting that since 2006, due to Equal Pay Programmes prepared in tripartite
working groups, the pay gap has narrowed by 4%.*" Also good practices, which are
addressed in Part 4, explain this development.

The employment rate of mothers of small children depends on the age of the child.
Mothers whose child is under one year old are typically at home taking care of the
child. By contrast, more than half of mothers whose child is between one to two years
old are employed, and when the youngest child is 3—-6 years old, the employment rate of
mothers rises to over 80%.>* Correspondingly, the employment rate of fathers of small
children is approximately 9o0%. During the last three years, the employment rate of
mothers of small children has increased. In particular, employment has increased from
49% to 53% among mothers whose youngest child is under three years old.”* Level of
education also affects the employment of mothers of young children. When mothers

17 Official Statistics of Finland (OSF), Basic information on gender equality between women and men, https://
stat.fi/tup/tasaarvo/perustietoja-sukupuolten-tasa-arvosta_en.html

8 The most female-dominated sectors in 2022 were health and social services (women 85%), services
(women 73%) and education (women 69%), whereas the most male-dominated sectors were construction
(men 90%), transportation and storage (men 79%), and agriculture, forestry, fishery and mining (men 75%),
Finnish Institute for Health and Welfare (THL), https://thl.fi/fen/topics/migration-and-cultural-diversity/
integration-and-inclusion/gender-equality/equality-infographics-on-work-life-segregation

! Outi Viitamaa-Tervonen, Niklas Bruun, Anja Nummijarvi, Kevit Nousiainen, Paula Koskinen Sandberg,
Samapalkkaisuuden perusteet ja edistdminen (Sosiaali- ja terveysministerion raportteja ja muistioita
2019:28, Promotion of equal pay), p. 17, http://urn.fi/ URN:ISBN:978-952-00-4059-8

2 THL, Gender Pay Gap, https:/thl.fi/aiheet/sukupuolten-tasa-arvo/tasa-arvon-tila/tyo-ja-toimeentulo/
sukupuolten-palkkaero
A THL - Equal Pay Programme 2020-2023, Programme-based measures of the Government and labour

market confederations, https://julkaisut.valtioneuvosto.fi/bitstream/handle/10024/162623/STM_2020_38_
rap.pdf?sequence=1&isAllowed=y and Viitamaa-Tervonen et al (2019).

2 Official Statistics of Finland (OSF), Labour force survey [e-publication] ISSN=1798-7857.
Families and work 2020. Helsinki: Statistics Finland, http://www.stat.fi/til/tyti/2020/14/
tyti_2020_14_2021-11-02_tie_001_en.html

2 Official Statistics of Finland (OSF), https://stat.fi/en/publication/clofjpqpzrlleOaw0culiv3ea
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have completed a university degree, and are often in permanent employment, they
will return to their work more swiftly compared to mothers with a lower education.*

The Finnish labour market model is characterised by the interaction between
legislation and collective agreements. Mandatory legislation sets the minimum terms
and conditions of employment while collective agreements are means of agreeing on
‘monetary matters. The most essential component of the Finnish labour market model
is the generally applicable collective agreements.>s These agreements set the minimum
terms and conditions of employment contracts for all employees — terms and conditions
which must also be followed by non-organised employers.>® Thus, generally applicable
collective agreements tend to emphasise the importance of collective agreements in
the determination of the terms and conditions of employment.

Finnish industrial relations have changed gradually over the past 10 years. Until
2015, the incomes of employees were agreed at the national level in income policy
agreement by labour market confederations and also representatives of the state were
‘involved’ in these negotiations.”” In 2015, the Confederation of Finnish Industries
(EK) withdrew from national income policy agreements (2015 onwards) but promised
to continue to participate in tripartite groups, such as legislative drafting groups and
groups dealing with social security and pension affairs.*® However, the tradition has
continued that the government and labour market confederations prepare both the
Equal Pay Programme, in order to foster equal pay between women and men, and also
measures and good practices concerning the work-life balance, like support for parents
returning to work from family leaves .*? It remains to be seen how changes in Finnish
industrial relations will influence the development of these programs in the future. If
the role of collective agreements further decreases, this will probably create pressure
to determine these issues in legislation.

** Government proposal 129/2021,36, https:/finlex.fi/fi/esitykset/he/2021/20210129
» Niklas Bruun, Tydoikeuden perusteet (Alma Talent 2022, Basics of Labour Law), pp. 14-15.

26 According to the Employment Contract Act, ‘[tlhe employer shall observe at least the provisions of
a national collective agreement considered representative in the sector in question (generally applicable
collective agreement) on the terms and working conditions of the employment relationship that concern the
work the employee performs or nearest comparable work” (Employment Contract Act, Chapter 2, Section
7). The Committee for Confirming the General Applicability of Collective Agreements assesses whether the
collective agreement can be verified as generally applicable in the sector.

% State support for negotiations e.g. by providing tax solutions or by committing to the implementation of
social packages.

*8 Confederation of Finnish Industries (EK), EK’samendment to its internal rules paves the way forlocal agree-
ments, https://ek.fi/ajankohtaista/tiedotteet/ekn-saantomuutos-viitoittaa-tieta-kohti-paikallista-sopimista/
» Samapalkkaisuusohjelma 2024-2027. Hallituksen ja tyomarkkina- keskusjdrjestojen ohjelmalliset

toimenpiteet (Equal pay programme 2024-2027: measures by the Government and the social partners),
<http://urn.fi/URN:ISBN:978-952-00-6872-1>
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3. Labour law protection of and employment incentives
for parents with young children

3.1 Rights and employment incentives promoting the
employment of parents

The employment of parents with young children is protected and promoted by three
sets of rules: rules concerning equal treatment and protection from discrimination,
provisions safeguarding the right to different kinds of family leave, and stronger
protection in the case of the termination of employment contracts.

Section 6 of the Constitution of Finland3°® states that ‘everyone is equal before the
law” and no one shall, without an acceptable reason, be treated differently from other
persons on the ground of sex, age, origin, language, religion, conviction, opinion, health,
disability or other reason that concerns his or her person.” In addition, the Equality Act3’
contains provisions on non-discrimination based on gender. Furthermore, Chapter 2,
Section 2 of the Employment Contracts Act (ECA)3* requires that ‘an employer must
treat all employees equally, unless deviating from this is justified in view of the duties
and position of the employees.

Pursuant to Section 6 of the Equality Act, the employer has a duty to ‘promote equality
between women and men within working life in a purposeful and systematic manner’.
Among other obligations, the employer must ‘facilitate the reconciliation of working
life and family life for women and men by paying attention especially to working
arrangements’. Employers hiring at least 30 persons must prepare a gender equality
plan at least every two years (Section 6a of the Equality Act).

Section 7 of the Equality Act forbids direct and indirect discrimination based on
gender. Among others, direct discrimination includes treating someone differently for
reasons of pregnancy or childbirth, while indirect discrimination includes treating
someone differently based on parenthood or family responsibilities. Therefore, as arule,
discrimination against employees based on their parenthood or family obligations is
forbidden. The employer must treat parents equally to employees with no children and
facilitate the reconciliation of working and family life.

*'The Constitution of Finland (Perustuslaki), 11 June 1999 (731/1999), https://www.finlex.fi/en/laki/
kaannokset/1999/en19990731_20180817.pdf

3 Acton Equality between Women and Men (Laki naisten ja miesten tasa-arvosta), 8 August 1986 (609/1986),
https://www.finlex.fi/en/laki/kaannokset/1986/en19860609_20160915.pdf

2 Employment Contracts Act (Tyésopimuslaki), 26 January 2001 (55/2001), https://www.finlex.fi/en/laki/
kaannokset/2001/en20010055_20180597.pdf
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Parents’ right to different forms of family leave supports the reconciliation of work
and family life. In Finland, Chapter 4, Section 1 of the ECA lays down several types of
family leave that parents can use, including:

a) pregnancy leave: 40 workdays (including Saturdays) can be used by the
(expecting) mother before and after childbirth (Chapter 9, Section 2, Health
Insurance Act (HIA)??

b) special pregnancy leave: this leave can be used by the expectant mother if
working conditions are harmful to the health and safety of the foetus or
the mother and the harm cannot be eliminated or the mother cannot be
transferred to another job from the moment at which the harm is detected
until the start of pregnancy leave (Chapter 9, Section 3, HIA),

c) parental leave: this comprises 320 workdays, which begin after the
pregnancy leave has ended. Both parents can use half of the parental leave
period (Chapter 5, Section 6, HIA) until the child reaches the age of two.
Sixty-three workdays of parental leave can be transferred to the other
parent (Chapter 9, Section 6, HIA), and full parental leave can be used by
one parent if the other parent does not have the right to parental leave or is
unable to take care of the child. Parental leave can be used continuously or
divided into a maximum of four parts, each of which must last at least 14
days (Chapter 4, Section 1, ECA).

The employee is not required to agree on the use of the abovementioned leave with the
employer. It is sufficient for the employee simply to inform the employer of the use of
this leave (Chapter 4, Section 1, Section 3a, ECA).

Employees also enjoy the right to use other forms of (flexible) family leave. The use of
some requires the agreement of the employer. Such forms of leave include:

a) partial parental leave: this can be used by both parents to work part-time
at the same time. Working time cannot exceed 5 hours a day, and the leave
must be agreed with the employer (Chapter 4, Section 2a, ECA),

b) childcare leave: it begins after the end of parental leave and is intended
for the full-time care of a child under the age of 3. It can be used by both
parents, but not at the same time. It can also be used in parts; both parents
can divide the leave into a maximum of two parts, one of each lasting at
least one month (Chapter 4, Section 3, ECA),

c) partial childcare leave: this can be used until the end of the second school
year (July) if the employee has worked for the employer for at least 6 months
during the last 12 months. This leave must be agreed with the employer
(Chapter 4, Section 4, ECA),

3 Health Insurance Act (Sairausvakuutuslaki), 21 December 2004 (1224/2004), https://www.finlex.fi/en/
laki/kaannokset/2004/en20041224_20110911.pdf
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d) temporary childcare leave: this consists of 1-4 workdays to care for or
arrange care for a child under the age of 10 who has unexpectedly become
ill (Chapter 4, Section 6, ECA),

e) temporary right of absence for compelling family reasons: this can be
used if an employee’s immediate presence is necessary for any unforeseen
and compelling family reason owing to illness or accident (Chapter 4,
Section 7, ECA),

f) agreement-based leave of absence to care for a family member or another
person close to the employee. The prerequisite is that an employee’s family
member or someone else close to her/him requires special care. The
employer must strive to arrange the employee’s duties so that they may be
absent from work for a fixed period. No maximum or minimum period is
set (Chapter 4, Section 7a, ECA),

g) carers’ leave: this leave can be taken for a maximum of 5 working days a year
to provide personal assistance or support to a relative or loved one living in
the same household as the employee. The prerequisite is that the relative or
loved one is in terminal care or requires significant assistance or support
for a serious illness or serious injury that has significantly lowered their
functional capacity and requires the immediate presence of the employee
(Chapter 4, Section 7b, ECA).

The employer is not required to pay wages during the above listed family leaves. For
example, temporary childcare leave, temporary right of absence for compelling family
reasons, agreement-based leave of absence to care for a family member or another
person close to the employee, and carers’ leave can be fully uncompensated. However,
many collective agreements have agreed on the payment of wages for certain family
leave periods. An employer who pays employees leave wages and holiday pay may
apply to the Social Insurance Institution of Finland (Kela) for compensation.3* In the
case of other (longer term) family leaves, parents are entitled to various benefits paid
by Kela after a child is born and as the child is growing. Social insurance benefits paid
to parents are discussed more specifically in Part 4. of this article.

Finally, in Finland, parents with young children enjoy enhanced protection from
unlawful dismissal. Generally, the employer cannot terminate an indefinite
employment contract without a valid and significant reason (Chapter 7, Section 1,
ECA). This rule also applies to employees with children. However, the ECA specifically
emphasises that the employer shall not terminate an employment contract based on
an employee’s pregnancy or because they are exercising their right to the family leave.
If the employer terminates the employment contract of a pregnant employee or an
employee on family leave, the termination is deemed to have occurred due to the
employee’s pregnancy or family leave unless the employer can provide evidence to

* Ministry of Economic Affairs and Employment of Finland, Family leave, https://tem.fi/en/family-leave
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the contrary. If there are financial and production-related grounds for termination,
the contract with the employee on family leave can be terminated only if the
employer’s operations cease completely (Chapter 7, Section 9, ECA).

In short, Finnish legislation protects the parents of young children during the
recruitment process, throughout the duration of the employment contract and in case
of the termination of employment. Parents cannot be discriminated against in these
instances. On the contrary, they enjoy additional rights and guarantees that enable the
reconciliation of work and family life, such as the right to various forms of family leave,
the right to special working conditions that help reconcile work and family, and, finally,
enhanced protection in the case of the termination of employment. Among the different
forms of family leave, there are also many flexible arrangements that allow every family
to reconcile family and work obligations according to their personal needs.

3.2 The influence of the Work-Life Balance Directive and
atypical employment among parents

Based on Directive 2019/1158,35 family leave in Finland was renewed on 1 August
2022. Before the reform, the father of the child had the right to paternity leave lasting
54 workdays. Additionally, the mother had the right to maternity leave lasting 105
workdays (40 workdays of pregnancy leave after the reform), and one of the parents
had the right to parental leave. The length of parental leave was 158 workdays (320 days
after the reform), and the parents had the right to decide whether or how they divided
the leave between them. Although the former rules enabled parents to decide freely
on who used parental and childcare leave, in practice almost 90% of parental leave
and over 90% of childcare leave was used by women. Nonetheless, the use of paternity
leave had increased from 70% in 2006 to almost 80% in 2017, and paternity leave used
at a different time from the maternity or parental leave of the mother had grown from
11% to almost 40%. However, 80% of fathers did not fully use their paternity leave3®
Therefore, a reform was necessary to encourage fathers to take advantage of family
leave. Along with these changes, the right to carers’ leave was also introduced. The
implementation of the Directive and the Family Leave Reform considerably improved
the protection of young parents, enabling them to spend more time at home to take
care of their child. The reform may also exert a positive influence on equality between
women and men in working life. Sharing parental leave equally between the parents
can increase the participation of women in employment and at the same time increase
the participation of men in care duties. The introduction of carers’ leave may help
parents with children suffering from serious illnesses or injuries. Nevertheless, the
amendment is still new, and the actual outcomes of the Family Leave Reform are yet
to be revealed.

* Directive (EU) 2019/1158 of the European Parliament and of the Council of 20 June 2019 on work-life
balance for parents and carers and repealing Council Directive 2010/18/EU, OJ L 188, 12.7.2019, p. 79-93.

* The Government’s Proposal 129/2021.
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In Finland, no general statistics are collected concerning the participation of parents
in atypical employment. However, some information is gathered on parttime and
telework, and such work can be performed if agreed upon by the employer and the
employee. Hence, to use these atypical forms of work, parents must sign a part-time
employment contract or agree on the performance of telework during the conclusion
of their employment agreement. If the employee wishes to begin working part-time
instead of full-time or perform telework after the birth of their child, they must reach
an agreement with the employer to amend the initial contract.

The latest statistics concerning the participation of parents in part-time work can
be found in the 2018 Finnish Labour Force Survey. According to the survey, 17%
of mothers with children younger than one year were in part-time work, while 25%
of mothers with children aged 1-2 years and 20% of mothers with children aged
3-6 years worked part-time. By contrast, only 11% of mothers with children over the
age of seven were engaged in part-time work. During the same period, only 4% of
fathers of young children were in part-time work. The performance of part-time work
is connected to the age of the child. Part-time work is often replaced by full-time work
when the children grow. Until 2017, the share of part-time work among mothers had
increased, but between 2017 and 2019 it began to fall. 37

The primary reason why parents who would like to work part-time do not pursue this
option is financial, according to 45% of respondents. Additionally, 20% of parents
considered that it would be difficult to arrange part-time work, while 9% feared that
the workload required in part-time positions would be similar to that required in
full-time work 3®

In 2022, 40.4% of workers in Finland occasionally worked at home, and around 23%
of workers teleworked regularly. In households with children, the share of telework
was slightly higher than in households without children. More specifically, 45.3% of
workers from families with children and two parents performed telework occasionally,
while the share of telework among families with two adults and no children was
41.6%. In families with one adult and children, the share of telework was 45.4%, and,
in single-person households, it was 38.2%.3

7 Official Statistics of Finland (OSF), Labour force survey 2018 (Tydvoimatutkimus. Perheet ja tyé vuonna
2018) and Official Statistics of Finland, Labour Market 2019, Tyomarkkinat 2019. Suomen virallinen tilasto
(SVT), https://stat.fi/til/tyti/2018/14/tyti_2018_14_2019-11-14_fi.pdf

¥ Minna Salmi, Johanna Nérvi, Johanna Lammi-Taskula, Erika Mantyld, ’Osa-aikaisten perhevapaiden
ja osa-aikatyon kiayttd, mahdollisuudet ja esteet’ in Minna Salmi, Johanna Narvi (eds.) Perhevapaat,

talouskriisi ja sukupuolten tasa-arvo. (Use of part-time family leave and part-time work, opportunities and
obstacles) (THL 2017).

¥ Pertti Taskinen, Alankomaat on etityon ykkonen - Suomi ldhelld EU-maiden kdrked (The Netherlands
is number one for teleworking — Finland close to the top in the EU) (25.8.2023), https://stat.fi/tietotrendit/
artikkelit/2023/alankomaat-on-etatyon-ykkonen-suomi-lahella-eu-maiden-karkea/
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Thus, compared to employees with no children, parents are slightly more engaged
in part-time and telework. It appears that while parents would like to perform more
part-time work, they are often forced to work full time for financial reasons. However,
atypical employment among parents can have contrary effects. On the one hand, the
use of atypical employment could enhance the work-life balance, and therefore it
should be promoted. On the other hand, several studies have found that the working
conditions of atypical workers are poorer than those of workers in regular employment.

4. The role of employers and good practices in
enhancing the labour market participation of parents

As explained earlier, in Finland, collective agreements play a crucial role in
determining the working conditions of employees. However, as regards guarantees to
working parents, legal regulation mainly contains provisions that cannot be derogated
from in either employment contracts or collective agreements. As a result, collective
agreements can strengthen but not dilute the statutory guarantees provided to parents.
Many collective agreements contain provisions concerning, for instance, medical
examinations associated with pregnancy and the payment of wages during pregnancy
leave and parental leave.* For example, the Trade Sector Collective Agreement
mandates the payment of wages to employees using pregnancy leave for 40 workdays
and for employees using parental leave for the first 36 workdays.+ If the employer
pays the employee a wage for at least one month during pregnancy or parental leave,
they can apply for family leave allowance of € 2500 from Kela.*> Additionally, during
the period when the wage is paid, pregnancy leave and parental leave allowance is
paid to the employer.#* As mentioned earlier, the social partners also foster the equal
pay of men and women and develop good work-life balance practices through the
Equal Pay Programme.

Several practices can help to achieve a better work-life balance. For example, the
Finnish Institute of Occupational Health lists the following good practices:
1. Using flexible working time arrangements in employment contracts.
2. Allowing remote work, which creates better opportunities for combining work
and family life and enables the use of commuting time for family responsibilities.
3. Good practices for returning to work from family leave to support parents.

* Collective agreement of Technology Industry Employees between Technology Industry Employers of
Finland and Industrial Union 6.2.2023-30.11.2024, 120, 128,
https://www.teknologiatyonantajat.fi/en/collective-agreements/

“ Trade Sector Collective Agreement 1.2.2023-31.1.2025, 11/2023, Section 19, https://www.pam.fi/wp-
content/uploads/2023/11/Taitto_TES_kauppa2023_PAM.pdf

2 Perhevapaakorvaus tyonantajalle (Family leave allowance for the Employer), Kela, https://www.kela.fi/
tyonantajat-perhevapaakorvaus

# Vanhempainpdiviarahan hakeminen tydnantajalle (Application to the employer for parental allowance),
Kela, https://www.kela.fi/tyonantajat-vanhempainpaivarahojen-hakeminen
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Finland

4. Well-organised practices for substituting for parents in the case of unexpected
leave of absence for family reasons.

5. Childcare and other services that facilitate everyday life. In the workplace, it is
worth discussing whether the personnel feel the need for services that support
everyday life and whether the employer can organise them. One example is the
employer’s provision of care services for a sick child.

6. Consideration of the family in the workplace. If the family can familiarise
themselves with the workplace and the work, they will better understand the
work of the parent, spouse or child and the requirements related to it. For
example, organising family events in the workplace could be an option.#

These practices are optional for the employers, and there is no general information on
how common they are in real life. Finnish legal regulation supporting parents with
young children is rather broad. However, employers can always provide even better
working conditions than those required by law and implement good practices that
support the participation of parents in the labour market. Nonetheless, the existence of
good practices can vary considerably between different sectors and between different
employers, in addition to which, non-legal matters such as corporate culture and
management attitudes affect the implementation of these practices. Some flexibility
on behalf of the employers can be detected as regards the use of flexible forms of work.
For example, a substantial share of parents with young children works in part-time or
telework, both of which need to be agreed with the employer.

5. Social protection of parents with young children

In Finland, in addition to labour law guarantees, the employment of parents is
supported by the payment of several parental allowances during leave periods. Since
1 August 2022, parental allowances comprise:

a) pregnancy allowance which is paid for the period of pregnancy leave. The
amount of pregnancy allowance is 90% of one three-hundredths of the
insured’s annual income from work confirmed in taxation if that income
does not exceed € 50,606 a year; for the part in excess of this, the amount
of pregnancy allowance is 32.5% of one three-hundredths of the annual
income from work (Chapter 9, Section 1, 2; Chapter 11, Section 1 Health
Insurance Act (HIA);

b) special pregnancy allowance which is paid for the period when the expectant
mother is prevented from performing her work due to a hazard related to
the insured’s duties or working conditions until the right to pregnancy
allowance commences. The amount of special pregnancy allowance is

“Finnish Institute of Occupational Health, Tyon ja muun elimén yhteensovittaminen (Reconciling
work and life),
https://www.ttl.fi/teemat/tyohyvinvointi-ja-tyokyky/tyoura/tyon-ja-muun-elaman-yhteensovittaminen
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the same as the amount of pregnancy allowance (Chapter 9, Section 3, 4;
Chapter 11, Section 1 HIA);

c) parental allowance which is paid for the period of parental leave. For the
first 16 workdays, the amount of parental allowance is 90% of one three-
hundredths of the insured’s annual income from work confirmed in
taxation if the annual income from work does not exceed € 50,606; for the
part that exceeds this amount, the parental allowance is 32.5% of one three-
hundredths of the annual income from work. After 16 days, the amount is
70% of one three-hundredths of the annual income if it does not exceed the
sum of € 32,892. For the part that exceeds this amount, up to an annual
income of € 50,606, the daily allowance is 40%, and, for the part in excess
of € 50,606, it is 25% of one three-hundredths of the annual income from
work (Chapter 9, Section 5, 6; Chapter 11, Section 1 HIA);

d) partial parental allowance which is paid for the period of partial parental
leave. The amount of partial parental allowance is 50% of the full parental
allowance (Chapter 9, Section 11; Chapter 11, Section 1 HIA).

In 2023, 137,295 persons received the abovementioned parental allowances. Of these,
75,335 were women and 61,960 were men. Of the total sum of parental allowances
granted, 84% was paid to women and around 16% to men. Compared to 2022, the
sum paid to men grew from 12.2% to 15.6%, which can be partly explained by the
Family Leave Reform. Furthermore, 45,849 mothers received pregnancy allowance
and 204 mothers’ special pregnancy allowance.* This figure supports earlier statistics
concerning the employment rate of fathers and mothers of small children, proving
that before the Family Leave Reform, most forms of early-age family leave were used
mainly by women.

Following parental leave, parents can apply for different allowances to arrange
their childcare:

a) child home care allowance which is paid for taking care of the child at

home until the child is 3 years of age provided that the child does not have

a place in municipal early childhood education. The parent can work or take

annual leave at the same time as child home care allowance is received.

Child home care allowance is also paid for other siblings under school age

who do not have a place in municipal early childhood education until the

family’s youngest child has reached the age of 3. The amount of primary

child home care allowance is € 377.68 per month while, for siblings under

the age of 3, it is €113.07, and, for those over the age of 3 years, € 72.66 (Act

on Child Home Care Allowance and Private Day Care Allowance* (CHCAA)

# Kela, Statistics on family with children 2023, http://urn.fi/ URN:NBN:fi-fe2024053041581

*¢ Act on Child Home Care Allowance and Private Day Care Allowance (Laki lasten kotihoidon ja yksityisen
hoidon tuesta), 20. December 1996 (1128/1996), https://www.finlex.fi/fi/laki/ajantasa/1996/19961128
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Section 4). Municipalities can increase the child home care allowance by
paying a municipal supplement if so decided,;

b) private day care allowance which is paid if the child is under school age and
either attends private early childhood education or is in the care of a paid
childminder. Kela pays the allowance directly to the private childminder
or the provider of early childhood education. The parent pays the part of
the day care fee which is not covered by the allowance. The amount of care
allowance is € 192.28 per month for each eligible child. A care supplement
can be paid if the family’s income does not exceed a certain amount (for
example, in a family of four people, the care supplement is not paid if their
income exceeds € 5065.13 per month). The maximum amount of the care
supplement is € 265.85 per month for each eligible child. Additionally,
municipalities can pay a municipal supplement to the private day care
allowance if so decided (Section 3b, 5, 6 CHCAA);

c) flexible care allowance which is paid to a parent of a child under 3 years of
age who is working as an employee or self-employed person no more than
an average of 30 hours per week or no more than 80% of normal full-time
hours. Flexible care allowance is available even if the child has a place in
municipal or private early childhood education. If working hours do not
exceed 22.5 hours per week or 60% of normal full-time working hours, the
allowance is € 269.24 per month. In turn, for working time of 22.5-30 hours
per week or 60—-80% of normal full-time working hours, the allowance is €
179.49 per month (Section 13a, CHCAA);

d) partial care allowance is paid to the parents of children who are in the first
or second year of school if the parent works 30 hours a week or less and
uses partial childcare leave. The amount of partial care allowance paid is €
108.15 per month (Section 13, CHCAA).

In 2022, 114,685 families received childcare subsidies. More specifically, 79,878
families received home care allowance, 11,561 families private day care allowance,
19,837 families flexible care allowance and 15,686 families partial care allowance.¥

In addition to allowances enabling parents to take care of their young children,
a maternity grant and child benefit are paid in Finland. The maternity grant, provided
by Kela, can be applied for if the pregnancy has lasted at least 154 days (about
5 months). The parent can choose between a maternity package or a cash benefit of
€ 170 (Maternity Grants Act** Section 2, 7). Kela also pays child benefit for children
under 17 years of age who live in Finland. The amount of child benefit increases with
the number of children. For one child, it is € 94,88 per month, for the second child,

7 Kela Statistical Yearbook 2022, http://urn.fi/URN:NBN:fi-fe20231211153138

4 Maternity Grants Act (Aitiysavustuslaki), 28 May 1993 (477/1993), https://www.finlex.fi/fi/laki/
ajantasa/1993/19930477
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€ 104,84 per month, for the third child, € 133,79 per month, for the fourth child, €
173,24 per month, and for the fifth and each additional child, € 192,69 per month
(Child Benefit Act® Sections 1 and 7). In 2022, 532,964 families received child benefit
in Finland, and the maternity grant was paid to 43,920 families. More families (70.5%)
chose the maternity pack than the cash benefit.>°

In Finland, some benefits are intended for the full-time care of the child, and therefore
working at the same time is not permitted. By contrast, in the case of more flexible
allowances, working is allowed. More specifically, working is forbidden when a person
receives pregnancy or special pregnancy allowance or parental allowance. In turn,
working is permitted if the person receives partial parental allowance, child home care
allowance, private day care allowance, flexible care allowance, or partial care allowance.

In some conditions, the payment of generous parental and family allowances can lead
to a welfare trap; meaning that women stay away from the labour market because it
is financially more beneficial to remain at home with their children. In Finland, the
discussion has focused predominantly on the way child home care allowance affects
employment and gender equality. Studies dealing with this issue have found that the
majority of the recipients of this state support (over 9o%) are women. Long absences
from working life weaken women’s position in the labour market and reduce their
pension savings:s' Moreover, the low level of compensation offered by home care
allowance is connected to poverty in families with children: slightly more than one in
ten households receiving home care allowance also receive income support at the same
times*. According to research, the use of home care support is determined by both
structural and ideological factors. Low-educated people and mothers in a vulnerable
labour market position use home care allowance longer than otherss? Taking care
of a child with the support of home care allowance may be an alternative to being

* Child Benefit Act (Lapsilisdlaki), 21 August 1992 (796/1992),
https://www.finlex fi/fi/laki/ajantasa/1992/19920796

% Kela Statistical Yearbook 2022, http://urn.fi/ URN:NBN:fi-fe20231211153138

5! Eva Osterbacka, Tapio Risinen, ‘Back to work or stay at home? Family policies and maternal employment
in Finland’ (2022), 35 Journal of Population Economics 35, 1071.

2Tuija Korpela, Tyomarkkinatukea ja vihimmdismddrdisid pdivirahoja tdydennetdidn yleisesti
asumistuella ja perustoimeentulotuella. (Labour market support and minimum daily allowances are
generally supplemented by housing benefit and basic income support) Kelan Tutkimusblogi 18.12.2018,
https://tietotarjotin.fi/tutkimusblogi/725079/tyomarkkinatukea-ja-vahimmaismaaraisia-paivarahoja-
taydennetaan-yleisesti-asumistuella-ja-perustoimeentulotuella

53 Anneli Miettinen, Miia Saarikallio-Torp, Aitien kotihoidon tukijaksot lyhentyneet — viestdryhmittiiset

erot yhé suuria. (Shorter periods of support for mothers in home care - large differences still exist between
population groups.) (Yhteiskuntapolitiikka 2023), https://www.julkari.fi/handle/10024/146467
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unemployed.’* The main reason to return to work is connected to the rather challenging
financial situation of the family during the child home care allowance period.ss

6. Early childhood education and childcare systems

The Act on Early Childhood Education and Care>® provides the right for the child to
early childhood education and care. In addition, the Act states that municipalities are
obliged to organise early childhood education and care. Early childhood education
and care can be principally arranged in two ways: 1) day-care centres or 2) family
day care. In addition, pre-school education for children at the age of 6 is part of early
childhood education, although this is regulated in the Basic Education Act*”. Based on
this Act, the child is obliged to participate in pre-school education in the year prior to
the beginning of school. An application for a place in early childhood education and
care should be filed with the municipality four months prior the commencement of
pre-school education.s®

Formerly, child daycare was considered part of social services. However, in 2013, the
Act on Early Childhood Education and Care replaced the Act on Children’s Day Care.
Consequently, today, the legislation emphasises more the interests of the child, whereas
the former act focused more on parents’ right to receive a day care place for their child.
Therefore, the primary purpose of day care is no longer to promote the employment
of parents (primarily mothers) but to ensure the early childhood education and care
of the child. * For this reason, children whose parents do not work are also entitled
to full-time early childhood education and care. Regardless of the explicit aim of
the legislation, early childhood education and care systems nevertheless enable the
employment of parents.

Parents are largely satisfied with childcare services, the location of the day-care facility,
the variety of activities and the safety of the children. They are less satisfied with

** Anne Mattila, Ansiotéitd vai lapsenhoitoa? Valinnanvapaus ja reunaehdot pienten lasten ditien valinnoissa.
(Paid work or childcare? Freedom of choice and constraints on the choices of mothers with young children.)
Viitoskirja. (Helsingin yliopisto, 2019)

% Anu Kinnunen, Johanna Lammi-Taskula, Anneli Miettinen, Johanna Narvi, Miia Saarikallio-Torp,
Perhevapaat ja tyon ja perheen yhteensovittaminen muuttuvassa tyoeldmdssd (Family leave and reconciling
work and family in a changing working life) (Sosiaali- ja terveysturvan tutkimuksia, 2024),
https://helda.helsinki.fi/server/api/core/bitstreams/6adc6cd8-e35¢-419a-87ea-d290f89acf16/content

*¢ Act on Early Childhood Education and Care (Varhaiskasvatuslaki), 13 July 2018 ((540/2018),
https://www.finlex fi/fi/laki/ajantasa/2018/20180540

% Basic Education Act (Perusopetuslaki), 21 August 1998 ((628/1998),
https://www.finlex.fi/fi/laki/ajantasa/1998/19980628

%% Act on Early Childhood Education and Care, Chapter 4, Section 17.
% Tuomas Kotkas, Kaarlo Tuori, Sosiaalioikeus (Social Law) (Alma Talent, 2023), pp. 343-335.
¢ Act on Early Childhood Education and Care, Chapter 3, Section 12.
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staff turnover and the use of substitute personnel. ©* Parents who use child home care
allowance claim that their choice is motivated not by dissatisfaction with childcare
services or early childhood education but by the wish to spend more or longer time
with their child.

7. Future challenges

Finland has succeeded to implement several good practices to support the participation
of parents with young children in the labour market. A broad range of (flexible) parental
leaves, the unilateral right of a parent to use the most important leaves, the payment
of social benefits for the leave period, and well-advanced child-care possibilities enable
the parents to engage in professional work. The valuation of equal treatment between
men and women in the society as well as the increasing flexibility of employers
towards parents enforces the participation of parents in the labour market.

In the future, the labour market participation of parents with young children in
Finland will be influenced by three main factors: EU policy in this field, the changing
industrial relations in Finland, and, finally, the Family Leave Reform.

The implementation of the European Pillar of Social Rights, in particular Principle
2 (gender equality) and Principle 11 (childcare and support to children), will influence
future regulation of the work-life balance in Finland. In addition to affecting the
regulatory limits of national legislators, it could challenge the action of Nordic and
national labour market models.

While collective agreements in Finland have historically been agreed at the national
level, the latest developments show that negotiations have become more decentralised
at the sectoral or employer level. This turbulence may also affect the working conditions
of parents with young children. For example, Equal Pay Programmes promoting
equality and the work-life balance have been drawn up in cooperation with the
government and the labour market confederations since 2006. While the government
and labour market organisations have also agreed on the Equal Pay Programme for
the period 2024-2027,% it is uncertain whether this tradition will be continued for the
following periods.

The Family Leave Reform entered into force just a few years ago, and its long-term
effects are still unclear. However, according to initial statistics, men have already begun

' Vanhempien barometri — varhaiskasvatus ja esiopetus, Suomen Vanhempainliitto, 2024
https://vanhempainliitto.fi/wp-content/uploads/2024/05/Vanhempien_barometri_varhaiskasvatus_
ja_esiopetus.pdf

®Finnish Government, Equal Pay Programme of Prime Minister Petteri Orpo’s Government and
central labour market organisations published (28.6.2024), https://valtioneuvosto.fi/fen/-/1271139/
equal-pay-programme-of-prime-minister-petteri-orpo-s-government-and-central-labour-market-
organisations-published
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to use parental leave more often than earlier. This enhances the more equal division
of care responsibilities between men and women and advances the participation of
women in the labour market. One of the factors that has likely kept low-educated
mothers at home has been the payment of child home care allowance, and this has
not changed as a result of the reform. Parents do not claim to use this allowance
because of their dissatisfaction with day care services. Hence, one of the ways to avoid
this welfare trap could be to terminate the payment of child home care allowance.
This change would not lead to negative consequences for the child either, because the
Family Leave Reform has increased the duration of parental leave; thus, very small
children can remain at home even if child home care allowance is not paid.

As regards future research, parents’ use of flexible working time arrangements should
be further studied. This article has showed that part-time and telework are rather
often used among parents. However, it is unclear whether parents use other more
precarious forms of work more often than workers without children. In addition, the
role of child home care allowance as part of the entire childcare system should be
reviewed critically due to its negative impact on parents whose labour market position
is already weak. Furthermore, company-specific good practices in balancing work and
family life should be researched in more detail and the outcomes communicated to
promote their broader use.
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Anna Tsetoura'

Social protection of working parents
with young children in Greece

This article is peer-reviewed.
Abstract

As the world constantly seeks the proper work-life balance, the interest is drawn to the
consequences of having children to their parents’ employment and the relative social
protection that countries provide to working parents. To begin with, parents may quit
their jobs to take care of their children or, on the other side, may work more in order
to cope with the additional costs. The weighting is challenging, as countries aim to
keep the workforce intact, while in the same time fulfilling their social protection
role, applying measures that enable working parents to take sufficient care of their
children. Therefore, the various measures that Greece has applied will be analysed.

Firstly, the maternity benetfits will be displayed, including the perinatal period and
the protection and absence from work of pregnant women. Particularly, maternity
benefits of pregnancy labor, maternity leave and special benefits are going to be
illustrated. Further, the paternity protection benefits will be presented, including the
paid paternity leave and some special provisions regarding fathers working in the
Armed Forces and the public sector. In the same vein, the new parental leave for the
upbringing of the child up to 4 months will be examined, followed by the provisions
for child allowance. Finally, there will be concluding remarks regarding the recent
developments in Greece towards the simplification and improvement of the social
protection. The article argues that, although extremely essential benefits in kind have
been introduced, cash benefits ought to be put in the table, as, for the time being, can
be deemed insufficient.

Keywords: social protection, maternity benetits, paternity benefits, parental leave,
work-life balance

1. Introduction

The consequences of having children on parents’ employment are constantly under
research. Parents may need to work harder to cover the additional costs of raising
children, which would imply a positive correlation between having children and
employment rate. Conversely, young parents may also decide to quit their job in order

! Anna Tsetoura, Hellenic Open University, tsetoura.anna@ac.eap.gr, tsetourannie@gmail.com

2 G. Manalis and M. Matsaganis, In focus - Employment of men and women with or without children, Greek
& European Economy Observatory, 2022, ELIAMEP (Hellenic Foundation for European and Foreign Policy)
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to spend more time raising their children, which could lead to a negative correlation
between caring for the child and employment. Recent Eurostat data show that both
of these opposite effects occur in the parents’ labor market situation, however which
one prevails depends mainly on gender. In 2018, one in three persons in the European
Union (EU-28) aged 18-64 years had care responsibilities (34.4% compared with
65.6% who had no care responsibilities at all)>. Women tend to have more childcare
responsibilities with 52.2% in comparison to 47.8% of men*.

In Greece, more than 80% of persons having reduced their working time for childcare
reasons were women, this is also the case for 18 Member States of EU in 2018.
Further, a relatively low percentage of almost 18% of Greek employees declared
that it is possible for them to use time flexibility at work and to take whole days off
for care’. At the same time almost 80% of the employees in Greece responded that
they do not have any obstacle at work for reconciliation’. This contradiction may be
explained by the intensive role of family and relatives in Greek society and especially
the contribution of grandparents in the household who support and care for their
grandchildren. Additionally, a relatively low percentage of 19% of Greek respondents
interrupted their employment for at least one month to take care for children during
their course of life®. As to the gender gap, the share of men who took a career break for
childcare reasons is below 4.1% in all EU Member States, except Sweden; specifically,
in Greece 25% of women in employment or with previous employment experience,
aged 18-64 had a work interruption (more than 6 months) for childcare reasons?.

As shown below, the relevant social protection in Greece combines a wide range
of benefits in kind with certain limited cash benefits to the working mothers and
fathers. However, in view of the cost of living, it can be doubted if the cash benefits
are sufficient. In any case, Greece probably does not experience a welfare trap, because
parents cannot afford to stay out of work taking into account the expenses of their
family obligations. The latter can be combined with the recent Eurostat data revealing

*EUROSTAT, available at: https://ec.europa.eu/eurostat/statistics-explained/index.
php?title=Reconciliation_of work_and_family life_-_statistics#Childcare_responsibilities_effect_
work_arrangements

* Eurostat Labour Force Survey (LES) 2018., Population by care responsibilities and labour status, available
at: (Ifso_18cresls) (Ifso_18cresed) (Ifso_18creshc) (Ifso_18cresdu) (Ifso_18cresnat)

* Figure 13: Women, aged 18-64, having reduced their working hours to facilitate childcare responsibilities
(% of persons having reduce their working hours to facilitate childcare responsibilities), Eurostat LES, 2018.
¢Figure 14: Employees by their perceived possibility to use time flexibility and taking whole days off to
facilitate care responsibilities, Eurostat LFS, 2018.

7 Figure 16: Persons in employment with care responsibilities by main obstacle at work for reconciliation,
Eurostat LFS, 2018.

8 Figure 18: Population in employment or with previous employment by effects of childcare on employment,
Eurostat LFS, 2018.

° Figure 20: Share of persons in employment or with previous employment experience, aged 18-64 with
a work interruption (more than 6 months) for childcare reasons by sex, Eurostat LFS, 2018.
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that the scepters regarding the working hours, always compared to the rest of the
European workers, continue to be held by the Greeks®.

2. Maternity

Maternity is considered the part of the perinatal period — as long as the maternity leave
lasts — during which special protection is provided to the mother and the child with the
central point being the birth". Childbirth and the related conditions of childbirth and
breastfeeding are natural functions of the female body, but they interrupt the usual
activity'>. Greek Law 1302/82, which ratified Article 4, paragraph 2 of the International
Labor Organization (ILO) Convention No. 103/52 mandates the granting of sufficient
resources to the pregnant woman for the healthy maintenance of herself and her child,
as well as ensuring a satisfactory standard of living*>

Regarding the protection and absence from work of pregnant women, there are
provisions in Law 1302/1982, and in Article 15 of Law 1483/1984, Article 9 of Law
2224/1994, as well as Article 142 of Law 3655/2008, while measures to improve the
safety and health at work of pregnant and lactating working women were determined
by Presidential Decrees 176/1997 and 41/2003'.

At the same time, the Ministerial Decision (Government Gazette B 2127/21.6.2017)
regarding the establishment of the written consent of the mother for the administration
of substitute breast milk to newborns in hospitals and maternity wards is also relevant
to the rights of mothers. The provision of substitute breast milk to newborns within
the country’s public and university hospitals, private clinics and other hospitals that
pursue a public or public benefit purpose is permitted for acceptable medical reasons or
after the written consent of the mother’s. The written consent is preceded by informing
the mother about the benefits of breastfeeding for the health and development of
the infant, for her own health, as well as about the possible risks involved in the
incorrect use of breast milk substitutes'® Although maternity care is provided to both
the directly and indirectly insured woman, the National Organization for Health Care

1 Average number of actual weekly hours of work in main job, by sex, age, professional status, full-time/
part-time and economic activity (from 2008 onwards, NACE Rev. 2) available at: https://ec.europa.eu/
eurostat/databrowser/view/Ifsa_ewhan2/default/table?lang=en

" Ang. Stergiou, Maternity protection in social security law, Sakkoulas publications, Athens-
Thessaloniki, 1989, p. 34.

12 CH. Agallopoulos, Social insurance, Athens, 1955, p. 240.
" Ang. Stergiou, Social Security Law, Sakkoulas publication, Athens-Thessaloniki, 2014, p. 632.
K. Lanaras, Social insurance of IKA, Sakkoulas publication, Athens-Thessaloniki, 2013, p. 469.

> Chr. Morfakidis, Human rights’ perspective, University material, Faculty of Social Work, Democritus
University of Thrace. 2020

1 Ibid.
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Services Provision (EOPYY) provides maternity care through the contracted health
providers?, only the directly insured has the right to maternity benefits'.

2.1. Maternity benefits of pregnancy and labor and basic
maternity leave

Directly insured mothers are entitled to maternity benefits for a total of 119 days,
i.e. pregnancy and labor allowance. These allowances are paid for 56 days before the
possible day of delivery (pregnancy allowance) and for 63 days after (maternity/labor
allowance) if the mother has preliminary obtained 200 insurance days by working
during the last 2 years and abstained from work during the aforementioned pregnancy
and maternity/labor periods. (Article 34, par. 1 and Article 39, par. 1 A.N. 1846/1951,
Article 11 L. 2874/2000)". These benefits are equal to the basic sickness benefit and
family allowances*. The payment of the allowance is based solely on the existence of
the actual event of childbirth and does not depend on the duration of the pregnancy
(premature birth is covered), nor on the birth of the live fetus or the survival of the
newborn after the birth*.

Regarding self-employed mothers, it is worth noting that, according to Article 44 of
Law 4488/2017:1, maternity benefit can also be granted to pregnant self-employed
women, presumed self-employed mothers in terms of Article 1464 of the Civil
Code and to self-employed women who adopt children up to two years of age. Law
4097/2012 on the implementation of the principle of equal treatment of men and
women when exercising independent professional activity has been amended due to
the implementation of Directive 2010/41/EU into Greek law, which resulted in adding
a second paragraph to Article 6 of Law 4097/2012.

Equivalent to maternity benefit is the basic maternity leave (for pregnancy and labor)
of absence for the employee employed under private law, regardless of working time
and professional status, with a probable date of delivery certified by a doctor: i.e. 56
days or 8 weeks (pregnancy leave) are granted before the possible date of delivery day
and 63 days or 9 weeks (maternity leave) after delivery (Article 11 of Law 2874/2000)**.

7 Citizen’s Advocate, Unified character of the medical-midwifery care provided by the institution, Social
Security Law Review 2011, p. 966.

'8 Ang. Stergiou, Social Security Law (2014), p. 631.

¥ 1bid, at p. 632.

Ang. Stergiou, Social Security Law (2014), p. 631, K. Lanaras, Social insurance of IKA (2013), p. 466. General
Confederationof Greek Workers, Maternitybenefits,availableat: https://www.kepea.gr/aarticle.php?id=2312#
Also information of the National Social Security Fund (EFKA) is available at: https://www.efka.gov.gr/el/
menoy/sychnes-eroteseis/paroches-se-chrema/epidoma-metrotetas/epidoma-metrotetas-misthoton

2 General Confederation of Greek Workers Maternity benefits.

2 Opinion of the Legal Council of the State 431/2010 and 194/2005, Article 9 of Law 2224/1994, Article 11,
paras. 1 and 2 of Law 2874/2000, Articles 8 and 11, par. 4 of Presidential Decree 176/1997 which implemented
Directive 92/85/EEC into Greek legislation.

22 K. Lanaras, Social insurance of IKA (2013), p. 470.
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Adherence to the time intervals is mandatory. In the event that the employee gives
birth prematurely, the rest of the leave is granted after the birth, so that the leave time
reaches a total of seventeen (17) weeks?. The presumed mother in terms of Article 1464
of the Civil Code, who obtains a child through the process of surrogacy, as well as the
employee who adopts a child from the time the child joins the family and up to the age
of eight (8), is entitled to the postnatal part of her maternity leave (9 weeks), as well as
to all kinds of remuneration and allowances related to it, as long as the mother meets
the conditions defined in the individual statutory provisions of her insurance fund
(Article 34 of Law 4808/2021).>* In addition, these provisions also apply to employees
with a Private Law Fixed Term without an organizational position (Chapters C’ and D’
of P.D. 410/1988).”

The maternity allowance for uninsured mothers (maternity allowance for the
uninsured) which used to be granted by the Social Solidarity Directorates is now
granted by the welfare departments of the municipalities based on Law 1302/1982 and
circular P2B/3904/96 of the Ministry of Health.

2.2. Special maternity protection

Working mothers (employed and self-employed alike) are entitled to the so-called special
maternity protection of 9 months pursuant to Law 3655/2008 and Law 4808/2021, if
the mother does not make use of the reduced working hours provided alternatively.
During this special leave, the OAED (National Institution for Employment) is obliged
to pay the mother a special maternity benefit (insurance benefit), which is equivalent
to the minimum wage as determined by the National General Collective Labor
Agreement (E.G.S.S.E.) at the time. In addition, the mother receives a proportional
amount for holiday bonuses and leave allowances based on this wage®.

The mothers working in the public sector are entitled to paid maternal leave of
9 months or to reduced working hours (Article 53 Law 2683/99). The time of the
special maternity protection leave qualifies as insurance period in the main pension
and sickness branch of the relevant social security institution. The Special Maternity
Protection Leave is granted by the employer after the end of the pregnancy and labor
leave or the leave equal to the reduced working hours or the annual normal leave.
Insured mothers can use all or part of the leave. They can also interrupt it with the

# Labour Inspection-Independent Authority, information available at:
https://www.hli.gov.gr/ergasiakes-scheseis/nomothesia-ergasiakes-scheseis/adeies-ergasiakes-scheseis/
adeies-gia-tin-prostasia-tis-oikogeneias/adeia-mitrotitas-adeia-toketou-kai-locheias/

*Ministry of the Interior, Circular No. 28/5/2020 Prot.. DIDAD/T.69/117/0k.11102 SUBJECT: Law

4674/2020 “Strategic Development Perspective of Local Self-Government Organizations, Regulation of
Ministry of Interior competence issues and other provisions” — Regulation of civil servant leave issues, p. 14.

2 Ministry of the Interior, Circular No. 28/5/2020., p. 15.
¢ Ang. Stergiou, Social Security Law (2014), p. 633.
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written agreement of the employer. In any case, the remainder of the leave is not
carried over to another time period.

Moreover, there is the possibility of transferring part of the leave from the mother
to the father of the child providing a total duration of up to seven calendar months,
regardless of the employment status of the father (employed or self-employed). The
mother can exercise the first part of the leave and transfer the rest to the father, vice
versa or more than one exchange can be made with common accord of the parents.

2.3. Supplementary maternity benefits

Maternity benefits alone are not sufficient for the economic security of the women
during a sensitive period of her life, since they only replace part of the income lost
from work; that is why the legislator introduced supplementary maternity benefits
granted by the OAED (pursuant to Law 549/77 and P.D. 776/77, Regulation of
supplementary maternity benefits)””. Thus, the working mother is first entitled to
receive her wages based on the provisions of Articles 657, 658 of the Civil Code. For
the rest of the period, she is entitled to receive additional benefits from the OAED.
The amount of the additional maternity benefit corresponds to the difference between
the insured person’s regular earnings, based on her legally paid salary at the start of
maternity leave (pregnancy and childbirth), and the maternity benefits provided by
e-EFKA - IKA section.

3. Paternity protection

Paternity protection in Greece is focused on paid paternity leave for a certain period
of time alongside with the possibility of the transfer of part of the maternity leave
to the father. The recently adopted Law 4808/2021*® has substantially simplified the
previous various legal provisions regarding the legal protection of the fathers’ rights.
According to Article 27 of Law 4808/2021 (in compliance with Articles 4 and 8 of
Directive (EU) 2019/1158),

1. Every working father is entitled to a paid paternity leave of fourteen (14) days,
which must be taken upon the birth of the child. This leave may: either a) be
granted two (2) days before the expected date of delivery, in which case the
remaining twelve (12) are granted, in whole or in part, directly due to the birth
of the child, within thirty (30) days from the date of birth or b) to be granted
after the date of birth. For the orderly operation of the business, the employee

¥ Ang. Stergiou, Social Security Law (2014), p. 632.

# For Labor Protection - Establishment of an Independent Authority “Labor Inspection” — Ratification of
Convention 190 of the International Labor Organization on the Elimination of Violence and Harassment
in the World of Work - Ratification of Convention 187 of the International Labor Organization on the
Framework for the Promotion of Safety and Health at Work - Incorporation of Directive (EU) 2019/1158 of
the European Parliament and of the Council of 20 June 2019 on the balance between professional and private
life, other provisions of the Ministry of Labor and Social Affairs and other urgent regulations
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informs the employer of the probable day of delivery, so that the latter is
informed in time.
2. Paternity leave is compulsorily granted by the employer and does not depend on
previous employment or seniority or on the employee’s marital or family status.
3. In case of adoption or fostering of a child, up to eight (8) years of age, paternity
leave is granted upon the child’s integration into the family.

However, there are special provisions concerning fathers working in the Armed Forces
and those working in the public sector. In the Armed Forces, parental leave is described
in Article 19 of the Joint Decision of the Minister and Deputy Minister of National
Defense in force since 2016 (Government Gazette B'2808), according to which leave
granted is at least nine months with the increments provided for cases of multiple
pregnancies, single, divorced, widowed parents, while the entire granted leave is paid.
The paid paternity leave for child raising is granted to the fathers working in the
Armed Forces even if the mother is unemployed.

Fathers working in the public sector, according to Article 53, par. 2. of Law 3528/2007,
are entitled to a nine months long paid leave to raise a child, as long as he does not
use the reduced hours provided. Alternatively, the working time of the employee
who is a parent is reduced by two hours per day, if he has children up to the age of
two, and by one hour, if he has children between the ages of two and four years old.
Additionally, an unpaid leave is provided. The unpaid leave is granted independently
to each natural, adoptive and foster parent, without the opinion of a service council,
when it comes to raising a child up to eight years of age.

4. The rights of working mothers and fathers to parental
leave of child raising

Articles 48 to 55 of Law 4075/2012%, implement into Greek law Directive 2010/18/EU
on the revised framework agreement on parental leave. Article 1 of Law 1256/1982
(A'65) and Article 115 of Law 4052/2012 (A’41) define as working parents the natural,
adoptive or foster parents, employed in the private, public sector and the wider public
sector, with any employment relationship or form of employment, including part-time
and fixed-term contracts, contracts or relations through a temporary employment
company, and salaried mandate relationship, regardless of the nature of the services
provided. Furthermore, parents who have applied or made use of parental leave, are
not only protected from any unfavorable professional conditions, but also from the
very termination of their employment contract (dismissal),in accordance with article
52 of Law 4075/2012 Labor and insurance rights Protection of workers (Clause 5 of the
Agreement — framework Annex of the Directive).

¥ Chapter VI. Incorporation into national law of Council Directive 2010/18/EU of 8 March 2010 on the
implementation of the revised framework-agreement for parental leave contracted by BUSINESSEUROPE,
UEAPME, CEEP and ETUC.
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4.1. The new parental leave for the upbringing of the child up
to 4 months

Recent Law 4808/2021%° incorporated the new Directive (EU) 2019/1158 on work-life
balance into Greek law.

A parental leave for raising a child up to 8 years of age, lasting up to 4 months is provided
by Article 28 of Law 4808/2021. According to Article 28 of Law 4808/2021, as modified
later by Law 5078/2023, every working parent or person exercising parental care has an
individual and non-transferable right to parental leave for the upbringing of the child,
lasting four months, which they can use continuously or in parts, until the child reaches
the age of eight years old, in order to fulfill the minimum upbringing obligations towards
it. In case of adoption or fostering of a child up to eight years of age, parental leave is
granted from the time the child joins the family (paragraph 1. of Article 28).

For the first two months of the parental leave, the OAED is required to pay a parental leave
allowance to each parent, monthly, in an amount equal to the statutory minimum wage, as
determined from time to time, as well as a proportion of holiday gifts and leave allowance
based on the aforementioned amount. If there are more children, the parents’ right to
parental leave and allowance is independent for each of them, as long as one year of actual
employment with the same employer has elapsed since the end of the leave granted for the
previous child, unless otherwise specified more favorable than a specific provision of law,
decrees, regulations, collective labor agreements, arbitration awards or employer-employee
agreements (paragraph 3). Exceptional special arrangements for the protection of parents
of twins and multiple children are provided, as well as for single parents. If both parents
are employed by the same employer, they decide, by joint declaration, which of the two will
make use of this right first and for how long (paragraph 4).

Applications of parents with disabilities, parents of children with disabilities, with
long-term or sudden illness, large families and single parents due to the death of
a parent, total removal of parental care or non-recognition of children, as well as
women after maternity leave and the special maternity protection benefit, are granted
with absolute priority. Also, given that employers are obliged to grant the leave in an
one month period after the application (two months, if the smooth operation of the
business is substantially disturbed), priority is given to the applications of parents of
children due to hospitalization or illness of the child or due to disability or serious
illness of a spouse, cohabiting partner, relative, parents of twins, triplets or more
multiple children, as well as parents after premature birth.

3 For Labor Protection - Establishment of an Independent Authority “Labor Inspection” — Ratification of
Convention 190 of the International Labor Organization on the Elimination of Violence and Harassment
in the World of Work - Ratification of Convention 187 of the International Labor Organization on the
Framework for the Promotion of Safety and Health at Work - Incorporation of Directive (EU) 2019/1158 of
the European Parliament and of the Council of 20 June 2019 on the balance between professional and private
life, other provisions of the Ministry of Labor and Social Affairs and other urgent regulations.
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The time of the part of the leave during which the employee receives an allowance
qualifies as insurance time in the main pension and sickness branches of the relevant
insurance body, as well as in the relevant auxiliary insurance bodies, and the prescribed
contributions are calculated on the case-by-case mentioned above amount, from which
the OAED withholds the prescribed insured contribution and pays it to the relevant
insurance institution, together with the prescribed employer contribution borne by
OAED. For the non-subsidized period of parental leave, which is taken into account
both for the establishment of the insurance right and for the calculation of the amount
of the pension, the parent may obtain full insurance coverage from his/her insurance
institution after recognition of his/her time of absence, according to Article 40 of Law
2084/1992, since it has not been agreed that the employer will pay him/her wages.

4.2. Reduced working hours as a childcare leave

According to Article 37 of Law 4808/2021, working parents, regardless of the type
of activity of the other parent, even if the other parent does not work, are entitled,
alternatively to each other, to childcare leave. The leave is granted for a period of thirty
months from the end of the maternity leave or the special maternity protection benefit
of Article 36 or the parental leave of Article 28, as reduced hours. During the above
period, the parent exercising this right is entitled either to arrive one hour later or to
leave work one hour earlier each day or to interrupt the working time by one hour
daily, in accordance with their application.

Alternatively, upon agreement of the parties, the reduced working hours may be
granted in other ways, such as:

a) Reduced working hours by two hours per day for the first twelve months
and by one hour per day for the following six months.

b) Full days of leave, which are distributed on a weekly basis, corresponding
to the total number of hours, within the time period in which the employee
is entitled to reduced hours for the care of the child.

c) Continuous leave of equal duration, granted once or in parts, within the
time period in which the employee is entitled to reduced hours for the
care of the child.

d) In any other way the parties agree.

Adoptive and foster parents are entitled to receive a childcare permit from the time the
child joins the family and as long as the child has not reached the age of eight.
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4.3, Parental right to monitor a child’s school performance
According to Article 38 of Law 4808/2021, working parents have the right for every
child, up to eighteen years of age, who attends elementary or secondary education
courses, as well as parents of a child with special needs, regardless of the child’s age,
who attends a special education structure of the Ministry of Education or is enrolled
and attends programs in Day Care Centres for people with special needs, Creative
Employment Centers for people with special needs and special schools, to be absent,
without a cut of their wages and with the permission of the employer, for certain
hours or the whole day, from their work, until the completion of four working days,
every calendar year, in order to visit their children’s school, to monitor their school
performance and general attendance.

5. Child allowance - the current cash benefit

Article 214 of Law 4512/2018 contains provisions for the child allowance. In 2018
a single child allowance has been established which replaced the 15 previous types
of. Child allowance is paid taking into account the number of dependent children, the
equivalent family income and the category of equivalent family income. A necessary
condition for the granting of the allowance is the submission of an income tax return
each year. To determine the beneficiary families, three categories of equivalent family
income are defined, as follows: a) Category A: up to € 6,000, b) Category B: from €
6,001 to € 10,000, c) Category C: from € 10,001 to € 15,000. For the first category:
€ 70 per month for the first dependent child, additional € 70 for the second child,
additional € 140 per month for the third and each dependent child beyond the third.
For the second category: € 42 per month for the first dependent child, additional €
42 per month for the second child, additional € 84 per month for the third and each
dependent child beyond the third. For the third category: € 28 per month for the first
dependent child, additional € 28 per month for the second dependent child, additional
€ 56 per month for the third and each dependent child beyond the third.

The benefit at issue is a non-contributory benefit which is granted by the National
Organization of Social Assistance and Social Solidarity (OPEKA) after submission of
the necessary electronical application. Dependent children for the payment of the child
benefit are natural, adopted or recognized children, as long as they are unmarried
and do not exceed 18 years of age, or 19 years if they attend secondary education. In
addition, children with a disability rate of 67% or higher are considered, as well as
orphaned children or an orphaned child from the same family when both parents
have passed away.

According to article 214, par. 11 of Law 4512/2018 (after the modification by the Law
4659/2020), the child allowance is granted to other nationals beyond Greek citizens, as
expatriate foreigners holders of the Special Identity Card, EU and European Economic
Area citizens, refugees (article 2 of Law 4636/2019 (A" 169)) or stateless persons (Law
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139/1975 (A’ 176)), and citizens of other states who reside in Greece for the last twelve
years, as this results from the submission of income tax returns of themselves or their
spouses. As defined in article 214, par. 12, Law 4512/2018, the child benefit is exempt
from any tax, fee, contribution or withholding in favor of the State or a third party
and is not counted in the total, real or assumed, family income unless it is expressly
provided for by the legislative framework of social protection. Lastly, it has to be noted
that some special higher than the foregoing cash benefits are granted by OPEKA to
mothers of three or more children who are or used to be farmers (now pensioners).

Furthermore, as for 2024, in view of the inflation, higher family cash benefits are
provided for civil servants, i.e. € 70 for one child, € 120 for two children, € 170 for
three, € 220 for four children. Additionally, special cash benefits may be provided
depending on the various professional categories of the private sector.

6. Conclusion

In Greece lately, there have been legal developments towards the simplification and
improvement of the national legal framework regarding social protection and especially
family enhancement taking into account the demographic problem. There are various
leaves for the working mothers and fathers in order to enable them to take care of their
children as much as possible. In addition, the option of reduced working hours for the
same wage, the inclusion of self-employed mothers in the modified legal framework
and the recognized importance of breastfeeding, are considered as positive steps
towards the desirable work-family balance. Reduced working hours for the same wage
could be considered as an ‘updated part-time work, while the 9 months maternal leave
in the public sector is undoubtedly an important measure which has been extended to
the working mothers of private sector. Nevertheless, although working mothers’” and
fathers’ parental rights seem to be respected, meaning that they have the opportunity
given by the law not to work for some hours or months, so that they can be close
enough to the children, they still have to work many hours in order to cope with the
cost of living. In general, under the current circumstances, the cash benefits could be
deemed insufficient, except for special categories of working parents with three or
more children. However, the benefits in kind do not cease to be extremely essential.
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Abstract

Work-life balance is a central issue in Hungarian family policies when considering ways
to enhance the labour market participation of parents with young children. Driven by
the findings of international research, which confirms that supportive labour market
measures also contribute threefold to the willingness to have children, Hungary has also
taken significant steps to support young parents’ endeavours to work, if they choose to
do so. The article presents the measures which are both complex and flexible, offering
tailored solutions for various life circumstances. These include generous maternal,
paternal and parental leaves and benefits, allowing parents to stay home with state
support coupled with strong labour law protections. While leaves foster strong parent-
child bonds, it may also create challenges for reintegration into the workforce. In order
to avoid extended career breaks that can result in skill depreciation and difficulty
in returning to employment, young parents can avail themselves of state funded
childcare services, nurseries and kindergartens. The article aims at giving a horizontal
view on how the overarching goal to balance work and family responsibilities at both
the micro (individual family) and macro (societal) levels, is implemented in Hungary
with a work-and-family-based societal model, being developed as a priority since 2010.

Keywords: employment of parents; work-life balance; labour law protection; early
childcare systems; Hungary.

1. General context

In 2023, there were 9,599,744 people in Hungary. According to statistics from
the Hungarian Central Bank,” Hungary’s employment rate for 15-64 year olds
increased significantly between 2010 and 2023, rising from 57% to 75%. Since 2014,
Hungary’s employment rate has consistently exceeded the EU average, reaching
a historic high of 75% in 2023. While in 2010, Hungary’s employment rate was below
the EU average for all age groups except those aged 30-34, by 2023, the country
outperformed the EU average across all age groups between 25-64.

' Tiinde Furész, President of KINCS (Maria Kopp Institute for Demography and the Families), furesz.
tunde@koppmariaintezet.hu

?Hungarian Central Bank, Munkaerdpiaci helyzetkép, az aktivitasi tartalékok kiemelt elemzése (2023)

(Overview of the Labor Market, with a Focused Analysis of Labour Force Reserve.) Available at: https://
www.mnb.hu/letoltes/mnb100-munkaeropiaci-helyzetkep-az-aktivitasi-tartalekok-kiemelt-elemzese.pdf
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According to Eurostat, in the realm of atypical work, only 4.9% of workers in Hungary
are employed part-time, compared to 18.7% across the EU. This difference is even more
pronounced in the 15-24 age group, with only 8.7% working part-time in Hungary
compared to 33.5% in the EU. The share of part-time workers in the 15-64 age group
in the EU has not changed much between 2011 and 2023. In 2011, 4.4% of men aged
15-64 were employed part-time in Hungary (EU-27: 8.0%). In 2023, 2.4% of men aged
15-64 (EU-27: 8.4%) worked part-time. In 2011, 8.1% of women aged 15-64 in Hungary
(EU-27: 36.3%) worked part-time. In 2023, 5.9% of women aged 15-64 (EU-27: 33.4%)
worked part-time. Part-time employment is below the EU average, the 6th lowest
among the countries.

Meanwhile, unemployment in Hungary has steadily decreased over the past decades,
with the overall unemployment rate dropping from 10.8% in 2010 to 4.1% in 2023,
despite fluctuations since 2019 and COVID-19.# Hungary also reported favourable
figures: 4.1% of men (EU average: 5.8%) and 4.2% of women (EU average: 6.4%) were
unemployed as a percentage of total employment.

In terms of age groups and educational attainment among the employed, 39.7% of
those with primary education in Hungary were employed in 2023, compared to the EU
average of 46.4%25 For individuals with secondary education, 78.6% were employed,
slightly above the EU average of 72.7%. Meanwhile, 91.4% of those with tertiary
education were employed, also exceeding the EU average of 86.3%. Employment rates
for those with secondary and tertiary education have steadily increased in Hungary
since 2014, whereas employment for those with primary education has stagnated.
The employment rate for the youngest cohort (15-24 years) with primary education
is notably low at 10.1% in 2023, compared to the EU average of 19.9%. However, the
employment rate for young individuals with secondary education is close to the EU
average, standing at 41.5% (EU average: 45.9%). Furthermore, those with tertiary
education have an employment rate that slightly exceeds the EU average, reaching
66.2% (EU average: 62.4%).° For the middle age group (25-49 years), employment rates
across all three educational attainment levels are slightly higher than the EU average.
In 2023, the employment rate for individuals with primary education in Hungary
was 66%, compared to the EU average of 63.7%. The most significant gap appears
among those with secondary education, where 88.9% are employed compared to the

* EUROSTAT, Part-time employment and temporary contracts — annual data (2024). Available at:
https://ec.europa.eu/eurostat/databrowser/view/lfsi_pt_a__custom_12671944/default/table

*EUROSTAT, Unemployment by sex and age — annual data (2024). Available at:
https://ec.europa.eu/eurostat/databrowser/view/une_rt_a__custom_12901562/default/table?lang=en;

https://ec.europa.eu/eurostat/databrowser/view/lfst_hheredch__custom_12901674/default/table?lang=en
* EUROSTAT, Employment by educational attainment level - annual data (2024). Available at:
https://ec.europa.eu/eurostat/databrowser/view/lfsi_educ_a__custom_12900087/default/table?lang=en

¢ EUROSTAT, Employment rates by sex, age and educational attainment level (%) (2024). Available at:
https://ec.europa.eu/eurostat/databrowser/view/lfsa_ergaed__custom_12900747/default/table?lang=en
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EU average of 82.8%. There is also a nearly five percentage point difference for those
with tertiary education, with Hungary at 94.4% and the EU average at 89.5%. Finally,
the employment rate for the oldest age group (50-64) is also generally at or above
the EU average.

In 2010, the employment rate among 18-64 years old parents with children under
age 6 in Hungary was 53.0%, which was lower than the EU-27 average (70.8%). Over
the past 13 years, this figure has risen to 81.3% in Hungary (EU-27 average: 77.4%).
Employment rates for men with young children aged 18-64 are higher than those
for women in both Hungary and the EU. Notably, the share of employed men in this
demographic has increased from 2010 to 2023. In Hungary, the employment rate for
men with young children was 77.0% in 2010 (EU-27: 85.6%) and rose to 92.3% in
2023 (EU-27: 89.6%). For women with children under age 6, the employment rate in
Hungary increased from 31.7% in 2010 (EU-27: 57.4%) to 71.1% in 2023 (EU-27: 66.4%).

The latest statistical data of the Central Statistical Office illustrates this trend’
The development shall be looked at in a timeline which shows that a remarkable
shift is traceable.?

Figure 1. Employment rate of females with children, less than 6 years, 18-64 years (%)
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7 Central Statistical Office, Table 20.1.1.28., Hungary, employment of women aged 25-49, available at:
https://www.ksh.hu/stadat_files/mun/hu/mun0025.htm

8 Pari Andras, Flirész Ttinde, Rovid Irén (2024): Population of Europe - from a Hungarian perspective, In
Barz6 Timea (ed.) Demographic Challenges in Central Europe: Legal and Family Policy Response, Miskolc,
Central European Academic Publishing.
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While in 2020 Malta had the largest increase compared to 2010, since 2021 Hungary
has had the largest increase every year.? All of these Eurostat data was also confirmed
by the January 2021 data collection of KINCS. The KINCS research examined what
people think about roles within the family, yielded the following results.

On the subject of family roles, the statement showing the greatest agreement is that it is
good to have two earners in one family — 90% of respondents thought so, or completely
so. There was also extremely high agreement with the statement that it is best for
a mother with young children to be able to work flexibly — 82% of the respondents
were of this opinion. There was also over 80% agreement with the statement that the
role of a housewife and mother of a family is worth at least as much as working at
a workplace. Almost half of the people (49.6%) agree that in Hungary women and men
receive the same wages for the same work. Overall, it is clear that women’s social roles,
and with it the roles of mothers, have significantly increased in value, so it turns out
to be necessary for women to take their place in the world of work in addition to their
role in the family. Demographic, fertility and sociological aspects are also related to the
development of employment, as KINCS research confirms in other studies.”

Labour shortages have been a characteristic issue in Hungary for years. A research
commissioned by the Employers’ and Industrialists’ Association (MGYOSZ) and
supported by EU funding, was published in January 2024 and highlighted that in
the post-COVID-19 period, labour shortages have become a pressing problem across
all employment groups, whether unskilled, with secondary, or higher vocational
qualifications.”” Regional disparities are also evident: the majority of employers
who struggle to find new workers with secondary education, and especially those
without vocational qualifications, or only manage to do so after an average of a year
of searching, are located in the West Transdanubian region. This is most likely due
to the pull effect of the Austrian border. On the other hand, companies in the eastern
part of the country and the capital have complained the most about the unavailability
of labour with university or college degrees. According to a study by BusinessEurope,

*Due to the new EU regulations that entered into force in January 2021, in addition to those who work
with child care allowance and benefit (gyed and gyes), those who were previously considered inactive or
unemployed are also considered employed, who last worked before using childcare, who receive a cash
benefit during the absence, and the after receiving benefits, they can return to their previous workplace. The
time series were traced back to 2009, so the data from 1992-2008 and from 2009 and beyond can be directly
compared. Source: HCSO, available at: https://www.ksh.hu/docs/eng/modsz/mun_meth.html

1 Pari Andrés, Rovid Irén (2023): Csaladra vagyunk! : A Kopp Maria Intézet a Népesedésért és a Csaladokért
felméréseinek eredményei 2018 ta. (Desired family: The results of the Méria Kopp Institute for Demography
and Families surveys since 2018.) MALTAI TANULMANYOK. A Magyar Méltai Szeretetszolgdlat
Tudomadnyos Folyodirata, 2023/4: pp. 20-35. http://doi.org/10.56699/MT.2023.4.2

' Bogoné Dr. Jehoda Rozalia, Dr. Vakhal Péter (2024): A munkaerd- és szakember-utanpétlas jellemz6i
Magyarorszag kiilonboz6 régidiban - trendek és kihivasok (The characteristics of labor and professional
supply in different regions of Hungary - trends and challenges), MGYOSZ -Kopint Datorg Zrt., January
2024. Project ,,CORE - Capacity Building of Resilient Employers in Hungary 101051655”. Available at:
https://mgyosz.hu/projektjeink/20240410-survey-kiadvany.pdf
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the largest employers” association in Europe, the European labour market will lose
35 million people from its working-age population by 2050.”* In Hungary, this figure
is approximately 30,000 individuals per year, and the available labour reserves
within society are also diminishing.® The same research also examined another
issue, specifically addressing what the Hungarian labour market will look like in
2035. The study states that “The need for a slow life refers to phenomena connected
to sustainability and a closer relationship with nature, as well as the growing desire
for relaxation in a fast-paced world. For young people, in particular, the concept of
aworkplace has changed significantly compared to a few decades ago. For Generation Z,
flexible working conditions and a strong work-life balance are of utmost importance”.4

Regarding the employment of young parents, the above emphasizes the need for full
participation in the Hungarian labour market, highlighting the critical importance of
engaging this group. It also reinforces that balancing work and personal life is a key
factor in sustaining an inclusive and equitable labour market in Hungary.

2. Protection of working parents with young children in
Hungary

2.1. The importance of equal treatment

In Hungary, the Fundamental Law contains the principle of equal treatment in
Article XV: “(1) Everyone shall be equal before the law. Every human being shall have
legal capacity. (2) Hungary shall guarantee fundamental rights to everyone without
discrimination and in particular without discrimination on the grounds of race, colour,
sex, disability, language, religion, political or other opinion, national or social origin,
property, birth or any other status. (3) Women and men shall have equal rights. (4) By
means of separate measures, Hungary shall help to achieve equality of opportunity
and social inclusion”*s The right to work is laid down in Article XII: “(1) Everyone
shall have the right to choose his or her work and occupation freely and to engage in
entrepreneurial activities. Everyone shall be obliged to contribute to the enrichment
of the community through his or her work, in accordance with his or her abilities and
potential. (2) Hungary shall strive to create the conditions that ensure that everyone
who is able and willing to work has the opportunity to do so”.

"2 BusinessEurope (October 2023): Analysis of labour and skills shortages: Overcoming bottlenecks to
productivity and growth. Available at: https://www.businesseurope.eu/sites/buseur/files/media/reports_
and_studies/2023-10-23_analysis_of_labour_and_skills_shortages.pdf

B Balint Adrienn, Galambvari Gabriella, Bogéné Dr. Jehoda Rozalia, Dr. Vakhal Péter (2024): A magyar
régiok munkaerépiaca 2035-ben - stratégiai elérejelzés (The labor market of hungarian regions in 2035 -
strategic forecast), MGYOSZ -Kopint Datorg Zrt., Budapest 2024. Project ,,CORE - Capacity Building of
Resilient Employers in Hungary 101051655”. Available at: https://www.mgyosz.hu/projektjeink/20240410-
Foresight-kiadvany.pdfp. 25.

1Tbid., p. 24.

1> The Fundamental Law of Hungary is available in English at: https://njt.hu/jogszabaly/en/2011-4301-02-00
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Hungary’s cardinal law on the protection of families (Act CCXI of 2011 ) in its Chapter
III (The protection of the family and the commitment to have children is the field of
employment) stipulates that (1) Parents who bring up minors shall be entitled to special
labour law protection under the relevant Act of Parliament and to allowances which
ensure the reconciliation of their parental role and work and the protection of family
life throughout their employment. In order to reconcile family and work, the State
shall encourage work in a part-time regime and in other atypical work arrangements.
Equal treatment in the workplace is governed by two key laws: Act CXXV of 2003
on Equal Treatment and the Promotion of Equal Opportunities (referred to as the
ETA Act)® and Act I of 2012 on the Labour Code (referred to as the Labour Code).
The ETA Act ensures equal treatment in general employment matters, including
during the hiring process, while the Labour Code protects workers’ rights within
employment relationships.

Discrimination is defined as prohibited when an individual or group, due to actual
or perceived characteristics, receives less favourable treatment than another in
a comparable situation, or is placed at a significantly greater disadvantage.”” Protected
characteristics under the ETA Act include gender, skin colour, ethnic origin, age,
etc. and also so-called ‘other protected characteristic’, that can be relevant when an
individual faces discrimination based on a status linked to a vulnerable social group.*®
From the Supreme Court’s judgment KGD 10/2011.,"¢ it can be inferred that a higher,
managerial position held by an employee at a given employer before maternity leave
can be considered as an ‘other characteristic. In the case, upon the employee’s return
after giving birth, the employer perceived that the employee could no longer perform
her duties at the previously expected level. In essence, in this specific case — besides
the claimant’s motherhood - the position held at the employer may also be considered
a protected characteristic.* This is explained by the fact that the claimant’s managerial
position played a particularly important and integral role in her career and daily
work activities. The Supreme Court evaluated this as a circumstance related to the
employee’s workplace status, which may qualify as an ‘other characteristic’ and

' The ETA Act is available in English at: https://njt.hu/jogszabaly/en/2003-125-00-00
17 Article 8 of the ETA Act on prohibiting both direct and indirect discrimination.

18 Laura Gyeney, Gébor Kartyds, Eva Lukacs Gellérné (2023): European Social Union — National Report
Hungary, In Kornezov Alexander (ed.) XXX FIDE Congress in Sofia, 2023, Vol. 3: European Social
Union, Sofia, Ciela Norma, p. 308. Available at: https://www.researchgate.net/publication/377840731 _
European_Social_Union_-_National_Report_Hungary_-_XXX_FIDE_Congress_in_Sofia_2023_Vol_3_
European_Social_Union

¥ Zaccaria Marton Le6 (2016): Az egyéb helyzet, mint védett tulajdonsig koncepcionalis sajatossigai
a magyar joggyakorlatban (The conceptual characteristics of “other situations” as a protected characteristic
in Hungarian case law), MAGYAR MUNKAJOG E-folyéirat 2016/1., p. 32. Available at: https://hllj.hu/
letolt/2016_1/M_03_Zaccaria_hllj_2016_1.pdf

2 Lorincsikné Lajké Déra (2006): A munkaltaték munkajogi és szocidlis jogi kitelezettségei a terhes
munkavallalék viszonylatdban (Employers’ labour law and social law obligations regarding pregnant
employees), Munkaiigyi Szemle, 2006/1. pp. 46-50.
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granted protection on this basis. This phenomenon is typical in relation to gender-
based discrimination, even though employers should be supporting pregnant or new
mothers in maintaining their job security.”

In practice, employers often argue that they were unaware of the claimant’s protected
characteristic. However, Hungarian case law places the burden on the employer to prove
they were unaware of the protected characteristic, rather than requiring the claimant
to demonstrate the employer’s knowledge. Research indicates that Hungarian law and
case law align with EU directives and effectively protect claimants. As Halmos notes:
“The rules on shared or reversed burden of proof are central to anti-discrimination law.
While pre-accession national law already referred to reversed burden of proof, the ETA
Act, in line with EU Directives, clarified and refined the parties’ obligations. Although
national rules now meet EU standards, they may be seen as somewhat favourable
toward claimants.”

Part-time and fixed-term workers are also protected under the ETA Act. Article 8,
point r) recognizes part-time and fixed-term employment as protected characteristics.
Additionally, the Equal Treatment Authority has acknowledged temporary worker
status as a protected characteristic.”?

Article 12 (1) of the Labour Code establishes that equal treatment must be maintained
in all aspects of employment relationships, especially in terms of remuneration.
Remedies for violations of this requirement must not infringe upon the rights of other
employees. While the ETA Act addresses broader equality issues, the Labour Code
emphasizes labour rights and the principle of equal pay for equal work.>+

2.2. Maternity, paternity and parental leave

Employed mothers are entitled to 24 weeks of maternity leave upon the birth of their
child, with a mandatory minimum of 2 weeks.”> Maternity leave must be arranged so
that no more than 4 weeks are taken prior to the expected birth date. Maternity leave
is also granted to employees who are caring for the child based on an enforceable court
judgment or enforceable guardianship authority decision due to the mother’s health
condition or death.

2 Zaccaria Marton Le6 (2016), p. 33.

22 Halmos Szilvia (2018): The Impact of EU Law on Hungarian Anti-discrimination Law in Employment,
ELTE Law Journal, 2018:2., pp. 81-99.

ZEBH 173/2015., EBH 449/2013. and EBH 273/2011.
24 Article 12 of the Labour Code.
% Article 115 (1) ¢) and Article 127 of the Labour Code.
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Employed fathers are entitled to 10 working days of paid paternity leave following the
birth of their child (or children, in the case of twins).? This leave must be used within
two months of the birth and may be taken in no more than two parts. For the first
5 working days, the father receives absence pay (100% of his earnings), and for the
remaining period, he is entitled to 40% of his absence pay.”” Before 1 January 2023,
the duration of paternity leave was limited to just 5 days. The extension to 10 days is
a result of the implementation of Directive 2019/1158 on work-life balance.?®

Parental leave is a labour law definition, this is an additional leave that can be taken
after maternity or paternity leave for the purpose of caring for a child, until the child
turns 3 years old. This leave can be taken by both the mother and the father, depending
on the family’s choice. This leave exists in the law parallel to the childcare leave (for
the purpose of caring for their child until the child reaches the age of three).”

The duration of the childcare leave takes until the child’s age of 3 years, the paid
parental leave is 44 days if the employee has a one year long preliminary employment
relationship. This period is recognized as an insurance relationship, and the parent
claiming the leave is entitled to job protection (protection against dismissal). During
the paid parental leave, the employee is entitled to 10% of the absence pay, however,
the sum must be reduced by the amount of cash child benefits like the childcare fee
(GYED).° The 44 days long paid parental leave is a new, additional instrument in
Hungarian law, a result of implementing Directive 2019/1158 on work-life balance.

2.3. Insurance-based benefits for parents with young children
There are benefits in Hungary which are available basically to mothers or fathers who
have insurance status. These are as follows.

Infant care fee
During maternity leave mothers are entitled to infant care fee (CSED) from the
state3' The allowance is paid for up to 24 weeks, or a maximum of 168 days after the

26 Article 146 (4) of the Labour Code.

7 Sipka Péter,Zaccaria, Marton Led (2022): Tisztességes munkdért méltinyos bérezés kontra
versenyképesség — az eurdpai minimalbér-iranyelv jelentsége és varhat6 hatasai (Fair pay for decent work
vs. competitiveness — the significance and expected effects of the European minimum wage directive),
MUNKAJOG 2022:4, pp. 1-8.

% Directive (EU) 2019/1158 of the European Parliament and of the Council of 20 June 2019 on work-life
balance for parents and carers and repealing Council Directive 2010/18/EU, OJ L 188, 12.7.2019, p. 79-93.

¥ Paid parental leave is in Article 118/A. of the Labour Code while unpaid leave for caring for the child is in
Article 128 of the Labour Code.

30 Article 146 (5) of the Labour Code.

3 Gellérné Lukacs Eva (2023): A csecsemégondozasi dij és gyermekgondozdsi dij igénybevételével
kapcsolatos megujult szabalyok (The updated regulations regarding the application of the infant care fee
and the childcare fee), MUNKAJOG, 2023:4, pp. 75-80.
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child’s birth.3* It is based on prior earnings and subject to preliminary employment
or insurance coverage. To qualify, the mother must have been insured for at least 365
days in the 2 years preceding the birth. Currently, the amount of CSED is the highest
among childcare benefits, and since 1 July 2021, it has been set at 100% of the previous
year’s average earnings (100% of the calendar daily base). There is no upper limit, and
only personal income tax is deducted from it. This results in the mother receiving
a higher net income after giving birth than she did while working. Mothers with four
or more children are exempt from paying personal income tax, so their benefit equals
their previous gross salary. However, it is not available if the mother engages in paid
work during this time.

Childcare fee

When the entitlement to infant care fee (CSED) terminates (after 168 days), employed
mothers or fathers are entitled to childcare fee (GYED), which is a monthly cash benefit
paid by the state until the child is 2 years old, or until the child is 3 years old for
twins. Only one of the parents can take the childcare fee (GYED) for the same child.
When the insured parent takes GYED, they are on childcare leave for the purpose
of caring for their child (that is legally different from the paid parental leave in the
previous point).33 Pursuant to Article 128 of the Labour Code an employee is entitled
to childcare leave for the purpose of caring for their child until the child reaches the
age of three. During this period the employee is entitled to take a job. Article 128 (3)
expressly states that “The employee is entitled to childcare leave for the duration of the
childcare fee.” During this period the employee is entitled to job protection.34

The childcare fee (GYED) is based on prior earnings which require preliminary
insurance periods before the birth. To qualify, the insured parent caring for the
child in their household must have been insured for at least 365 days in the 2 years
preceding the birth.3> The fee is paid by the state, its amount is calculated at 70% of the
average eligible income per calendar day, capped at a maximum of 70% of double the
current minimum wage per child, which amounts to HUF 373,520 (€ 933) gross per
month in 2024. If a parent qualifies for GYED for more than one child simultaneously,
the maximum amount is calculated separately for each child. GYED is subjected to
pension contributions meaning that it qualifies as insurance period which will entitle
the parent to pensions.

2Molnadr Baldzs (2021): Foglalkoztatottak gyermekvallalasat és gyermeknevelését segits ellatasok
Magyarorszagon (Benefits supporting employees in family planning and child-rearing in Hungary),
MUNKAJOG, 2021:1, pp. 64-71.
3 Paid parental leave is in Article 118/A. of the Labour Code while unpaid leave for caring for the child is in
Article 128 of the Labour Code.

34 Article 65 of the Labour Code.

% Section 42/A (1} and Section 42/E (1) of Act LXXXIII of 1997 on Mandatory Health Insurance Benefits.
Gellérné Lukacs Eva (2023): Nagykommentar az egészségbiztositasi torvényhez (Commentary to the Act on
Mandatory Health Insurance Benefits), Wolters Kluwer, Budapest. Commentary on childcare allowance.
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Since 2010 GYED has been gradually developed, become more flexible and the circle
of its beneficiaries has been extended. From 2014 — after the introduction of GYED
Extra — it has been possible to work and take a job while receiving GYED at the same
time which is a measure that counteracts the welfare trap. Parents do not lose the
benefit upon returning to work, which enables them to get it as an extra payment
covering child-raising costs (e.g. nursery or private care).

During the last decade the benefit has been expanded with the introduction of
‘Grandparent GYED’ and also a type of GYED available for students in tertiary
education (‘Student GYED’). Non-retired grandparents, who meet the criteria of having
worked 365 days in the last 2 years, can take GYED if they are the ones who provide
care for the child. GYED for students in tertiary education can be accessed by parents,
too. A higher education student can receive a so-called child care fee for graduates if
she meets all of the following conditions: had an active higher education status for at
least 2 semesters within 2 years before the birth of the child, at the time of birth of
the child, no more than 1 year has elapsed since the suspension or termination of the
student status, raises the child in her own household, is a citizen of Hungary or an EEA
Member State, had a place of residence in Hungary at the time of birth of her child.

Finally, in 2018, a new benefit called OFD (adoptive parent allowance) was introduced.
This is available to insured individuals who are raising a child who has reached the
age of 2, or 3 in the case of twins, with the intention of adoption. Essentially, OFD
functions as an adoptive parent’s GYED.

2.4. Tax credits for employed persons

Family-type taxation has been in force in Hungary since 2011, in which the tax and
contribution payment obligation of parents raising children is reduced on the basis
of the number of children3® A spouse who is entitled to family allowance or lives
with such a person in the same household, as well as a pregnant woman and her
spouse, may benefit from personal income tax and contribution allowance, even
jointly or shared. The condition for the discount is the declared employment or other
gainful occupation.

The family tax and contribution allowance can be applied already from the age of 91
days of the foetus. The net monthly amount per child increases with the number of
children in the family: HUF 10,000 for a family with one child, HUF 20,000 per child
for a family with two children, and HUF 33,000 per child for large families (3 or more
children). Deduction can also be applied from personal income tax (family tax credit)
and social security contributions (family contribution benefit). In this respect the

36 Section 29/A-B of Act CXVII of 1995 on Personal Income Tax.
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positive effects of these measures could be further strengthened with the duplication
of the amount of tax reduction.

From 1 January 2025, the amount of the family tax and contribution allowance may
increase significantly. The rate will always be based on the number of dependants.
Doubling the entitlement to the allowance would affect around one million households.
The increase would bring the net monthly benefit for one child to HUF 10,000 per
month to HUF 20,000 and for two children to HUF 40,000 per child, and compared
to the current benefit of HUF 33,000 per child of three or more children HUF 66,000
per child. The tax of the parents will be reduced by these amounts.

From 1 January 2020, all mothers with four or more children are exempt from paying
personal income tax (currently 15%).3 Throughout their career, until retirement they
don’t have to pay personal income tax at all.

From 1 January 2022, young people under the age of 25 do not have to pay personal
income tax if their monthly income does not exceed the average wage (HUF 576,601,
that is, € 1,441 in 2024).3° In 2024, the discount means a maximum tax saving of HUF
86,490 (€ 216) per month, which is how much more young people can receive. If their
wage is more than that, they have to pay tax on the amount above HUF 576,601. It can
be used for the last time in the month in which the beneficiary reaches the age of 25.

Additionally, from 1 January 2023, women who have children before the age of 30
will be exempt from personal income tax up to the amount of the average wage tax
until their age of 3039 In 2024, the discount is provided up to HUF 576,601 (€ 1,441)
per month and can reach a maximum tax saving of HUF 86,490 (€ 216) per month. If
their wage exceeds that amount they have to pay tax on the exceeding amount. This
tax credit and the tax credit for young people under the age of 25 cannot be applied
at the same time. Finally, if at least one of the spouses has had their first marriage,
their income may increase by HUF 5,000 (€ 12) per month for 2 years after conclusion
of the marriage.*

2.5. Universal benefits of parents with young children
There are benefits in Hungary which are universal and available to mothers and
fathers irrespective of their insurance status. These are as follows.

37 Section 29/D of Act CXVII of 1995 on Personal Income Tax.
3 Section 29/F of Act CXVII of 1995 on Personal Income Tax.
¥ Section 29/G of Act CXVII of 1995 on Personal Income Tax.
40 Section 29/E of Act CXVII of 1995 on Personal Income Tax.
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Birth grant

Birth grant is a one-off benefit following childbirth, subject to the condition that the
pregnant woman participates in pregnancy care at least 4 times. Its amount is HUF
64,125 (€ 160) in 2024 and HUF 85,500 (€ 213) for twins per child. The adoptive parent
is also entitled to maternity allowance.

Baby Bond

The Baby Bond is a registered government bond that can be purchased until the child
is 18 years old. For all children born in Hungary and born abroad with Hungarian
citizenship or “Hungarian ID”, the state provides a life start allowance of HUF 42,500
(€ 106), which is deposited in a deposit account in the Hungarian State Treasury. If
a Treasury Start Securities Account is subsequently opened for the child and the
support is transferred to it, it will continue to be remunerated as a Baby Bond, on
which any additional amounts can be paid into the account until the child is 18 years
old. Currently, the state pays an annual inflation plus an interest premium of 3% on
the amount on the account. The account can be accessed after the child has reached
the age of 18, at the earliest after the 3rd year following the opening of the account and
at the expiry of the Baby Bond.

Childcare allowance

The childcare allowance (GYES) is a monthly financial benefit provided to the parent
responsible for raising the child in their own household, from birth until the child
turns 3 years old (or up to 6 years for twins and up to 10 years for a permanently ill
child).#* This allowance cannot be received alongside the infant care fee or childcare
fee. The monthly amount is set at the current pension minimum of HUF 28,500
(approximately € 70) per child, with the same amount applicable for each twin. Job
protection is provided for the recipient of the childcare allowance. During the payment
period of the benefit the parent is entitled to take a job similar to childcare fee period.+*

Additionally, grandparents are eligible for the childcare allowance if the child is over
1 year old, is raised by the parents, and there are no other children in the household
receiving this allowance. Once the child reaches 3 years of age, grandparents may engage
in work for up to 30 hours per week, or full-time if the work is performed from home.

Child raising support

Families with three or more children are entitled to child raising support (GYET),
which provides a monthly amount equal to the current pension minimum, i.e., HUF
28,500 (approximately € 71), regardless of the number of children.# This support is
available from the age of 3 until the youngest child turns 8. Eligibility ends if the

4 Article 20 of Act LXXXIV of 1998 on the Support of Families.
2 Article 130 of the Labour Code.
3 Article 23 of Act LXXXIV of 1998 on the Support of Families.
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number of children under 18 in the household falls below three. Parents can also
engage in earning activities for up to 30 hours per week, or without a time limit if the
work is done from home.#+

Family allowance

In Hungary, family allowance is granted on a universal basis for a child living in the
household until the age of 18. Its monthly amount (HUF 12 200 — 25 9oo) depends on
the number of children raised in the family, type of the family (single or two-parent
family) and the child’s health status. This can be extended to the age of 20 if the child
is studying in a full-time public education institution or vocational training institution,
and to the age of 23 in the case of a disabled child.* A condition of the allowance is
that the child attends kindergarten or school. The person entitled to the allowance is
the biological or adoptive parent, as well as the spouse/partner living with the parent,
guardian or the head of the institution where the child is placed. A person over the
age of 18, or who is permanently ill or severely disabled and is no longer entitled to
educational allowance may apply for child raising allowance in his/her own right.

2.6. Carer’s leave and benefits in case of a sick child

In Hungary, an employee who cares for a relative with a serious medical condition or
someone living in his/her household is entitled to 5 days of unpaid leave per year.+
Both parents are entitled to extra leave for their children under the age of 16: 2 working
days for one child, 4 working days for two children, 7 working days for three or more
children, during which the employee is entitled to an absentee pay equal to 100% of
his/her earnings. Extra leave increases by 2 working days per disabled child.+

Childcare sick pay is regulated in the Act on Mandatory Health Insurance Benefits,
according to which the working parent is entitled to sick pay for a sick child under the
age of 12.#° Its duration depends on the age of the child: no time limit under 1 year;
up to 84 days for a child aged 12-35 months; 42 days for a child aged 36-71 months;
and 14 days per year for a child aged 6-12 years. Single parents are entitled to double
leave. The sick pay amounts to 50 or 60% of actual earnings up to a ceiling based on
the minimum wage: the maximum daily amount of sick-pay is one-thirtieth of twice
the minimum wage, in 2024 HUF 17,787 (€ 44) gross per day. Regarding the length of
the benefit, the Hungarian childcare sick pay is a generous legal instrument giving the
chance to the child to fully recover under the care of their parents.

44 Dani Csaba - Gellérné Lukacs Eva (2012): Hazai szabdlyozas unios kitekintéssel: csalddok szocidlis ellatasa;
6roklési jog az Eurdpai Unidban (Rules on support of families nationally and with a view on the EU), In:
Szeibert Orsolya (szerk.) Csalad, gyermek, vagyon : A joggyakorlat kihivasai : Csaladjogi tanulmanykoétet,
Budapest, HVG-ORAC (2012) pp. 481-496.

> Chapter II of Act LXXXIV of 1998 on the Support of Families.

16 Article 55 (1) 1) of the Labour Code.

47 Article 118(1)-(2) of the Labour Coe.

8 Article 46 of Act LXXXIII of 1997 on Mandatory Health Insurance Benefits
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A parent (including an adoptive parent) caring for a child who is permanently ill
(foreseen to be cared for more than 3 months) or severely disabled and unable to care
for himself/herself is entitled to financial support.# The fee for caring for children at
home (GYOD) has been introduced in 2019, its amount in 2024 is HUF 266,800 (€ 667),
of which 10% pension contribution is deducted. Those raising two sick children will
receive one and a half times this amount, HUF 400,200 (€ 1,000). Besides receiving
this subsidy, earning activities outside the home can be carried out for up to 4 hours
a day, and the duration of working from home is not limited.

2.7. Flexible working arrangements

In Hungary, breastfeeding mothers are entitled to 2 x 1 hour per day (2 x 2 hours for
twins) for the first 6 months and 1 hour per day (2 hours for twins) for the following
3 months as breastfeeding break.

Parents returning from parental leave are entitled to request flexible working
arrangements. There are two cases: requests which the employer is obliged to cope
with and requests which the employer can consider. First, the employer is obliged,
upon the employee’s request, to modify the employment contract to part-time work
corresponding to half of the full-time working hours until the child reaches the age of
four — or until the child reaches the age of six in the case of an employee raising three
or more children.s°

Secondly, an employee, until their child reaches the age of eight or the caregiver employee
(except during the first six months of employment), may request: a) modification of
their place of work, b) modification of their work schedule, c) employment through
teleworking, or d) employment on a part-time basis>' The employee must submit
a written request for changes, providing justification and specifying the desired date of
the change. The employer must respond in writing within fifteen days of receiving the
employee’s request. If the request is denied, the employer must provide justification.
If the refusal is unlawful or if the employer fails to respond, the court may substitute
the employer’s consent.

2.8. Other measures and benefits

The role of intergenerational solidarity in promoting labour market participation of
parents with young children shall be mentioned. The preferential old-age pension for
women is considered an old-age pension in every respect. A woman is entitled to this
personal pension regardless of her age, provided she has at least 40 years of eligible

* Article 38 of Act III on Social Assistance. See Tamas Gyulavari, Eva Gellérné Lukécs, Anita
Kaderjdk, Kata Nagy (2021): European Semester 2020-2021 country fiche on disability equality.
Hungary, Brussels, European Commission, p. 15. Available at: https://www.researchgate.net/
publication/378497073_European_Semester_2020-2021_country_fiche_on_disability_equality_Hungary

50 Article 61(3) of the Labour Code.
5t Article 61(4) of the Labour Code.
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service times* Only the service time gained through employment and recognized
based on benefits received for raising children qualifies as eligible service time. As
a general rule, within the 40 years of eligibility, at least 32 years must be gained through
employment-related service time. This means that up to 8 years of the eligible service
time can be recognized for child-rearing. However, the pension can also be granted
based on 40 years of employment alone. The "N6k40" scheme could serve as a form of
"grandmother pension," helping women who retire before the statutory retirement age
to actively participate in the care, supervision, and upbringing of their grandchildren.

An adequate level of language skills to enable further learning and easier and faster
access to the labour market is essential for today’s young people. From 1 July 2020,
mothers and fathers receiving CSED, GYED or GYES are able to take their first language
test for free5? Additionally, as of 1 July 2020, mothers, fathers and grandparents
receiving CSED, GYED or GYES can also take their driving licence course and test for
free.>* These measures effectively can help them to reintegrate into the labour market.

3. Early childhood education and care

Article 4 of Act CCXI of 2011 on the protection of families stipulates that ,(1) A working
parent is entitled to receive assistance from the state during working hours for the care
of their child. (2) The state supports the employment participation of parents raising
children by providing services that flexibly adapt to the needs of families in relation
to the daytime care and supervision of minor children. (3) The state particularly
encourages and supports the daytime care and supervision of minor children in small
communities and family-like environments.”

Childcare facilities are typically defined as environments that provide care and
education for children who are not yet of mandatory school age (generally under 6 years
old). These facilities fall within either the social service system, the educational system,
or both, depending on the Member State, and play a significant role in enhancing the
employability of both mothers and fathers.s

In 2002, the Barcelona European Council established goals for the availability of high-
quality and affordable childcare for preschool-aged children. The targets included

52 Article 18 (2a)-(2d) of Act LXXX of 1997 on Social Security Pension Benefits.

53 Article 2 (la) of Government Decree 503/2017 (XII. 29.) on support provided for the cost of the first
successful language exam and the first advanced-level final exam in a foreign language

34 Article 2/A. of Government Decree 55/2018 (III. 23.) on support provided for the cost of the basic traffic
knowledge course and exam.

%5 Gellérné Lukacs Eva (2021): Support for Families - a way to tackle COVID-19 and its implications in
Hungary, Hungarian Yearbook of International Law and European Law, 9:1, pp. 91-110. Available at:
https://www.researchgate.net/publication/355851808_Support_for_Families_ A_Way_to_Tackle_
COVID-19_and_Its_Implications_in_Hungary
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providing care for 9o% of children aged 3 until they reach mandatory school age and
for 33% of children under the age of 3. 5° In 2018, the Commission released a report
assessing the progress made by Member States towards achieving these objectives
from 2013 to 2016. The overall percentage of children receiving care in formal childcare
settings for ages 3 to mandatory school age rose significantly in the EU, increasing
from 83% to 86.3% between 2011 and 2016. 57

Hungary's situation is particularly noteworthy. In 1989, there have been 1000 nurseries
in Hungary, covering overwhelmingly all demands, however this system was largely
dismantleds® and had to be re-built in accordance with new demands and societal
expectations. In Hungary, the kindergarten is compulsory and free of charge from
the age of 3 to 6, and children get free meals depending on the family’s income and
other considerations (e.g. at least three children raised in the family). Approximately
three-quarters of children are entitled to free meals. Primary education can be started
at the age of 6.

In 2023, 20% of children aged o-3 received nursery care (including private childcare),
which is a threefold increase compared to 2005, when this figure was only 7%. From
2019 those parents who could not find a public nursery place for their children are
entitled to a monthly contribution of € 110 to be able to pay the fee of the private nursery.

Nurseries accept children aged 20 weeks to 3 years. Since the nursery system was
restructured in 2017, parents now have a variety of options to choose from, including
traditional institutional nurseries, as well as mini, family, and workplace nurseries. In
municipalities where there are more than 40 children under the age of 3, nursery care must
be provided, which can be organized by the municipalities either independently, through
agreements, or by forming associations. Nursery care in municipal-run institutional
nurseries is mostly free of charge, typically covering only the cost of meals. Additionally, it
is also free for children from families with three or more children, as well as for those who
are permanently ill or disabled. By 2024, one in three Hungarian settlements will have
a nursery, ensuring that nursery care is accessible in all districts across the country.

100% of those aged 3-6 went to kindergarten in 2023, which shows an increase of 15
percentage points compared to 2005, when the participation rate was 85%.

From September 2024, the Hungarian State Treasury will provide a monthly subsidy
of HUF 50,000 to rural working parents whose children attend nurseries, which can

*¢ Presidency Conclusions, Barcelona European Council 15-16 March 2002.

7 Commission Report on the development of childcare facilities for young children with a view to increase
female labour participation, strike a work-life balance for working parents and bring about sustainable and
inclusive growth in Europe (the “Barcelona objectives”), COM(2018)273 final, Brussels, 8.5.2018.

58 Makay Zsuzsanna (2015): Family support system — Childraising - Employment In Monostori Judit — Ori
Péter — Spéder Zsolt (eds.): Demographic Portrait of Hungary 2015, pp. 57-74.
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be used for nursery care and/or meal fees. A parent raising their child alone, as well
as a parent with a child of special educational needs, eligible for early development,
permanently ill or disabled, may be provided with a monthly allowance of up to HUF
65,000 per child.

4. Summary and future challenges

In Hungary, the years of the 2008-2010 economic crisis hit families the hardest. That time
family benefits were cut, family tax credits and housing allowances were abolished, and
the paid childcare period was shortened.® In 2011, Act CCXI of 2011 on the protection
of families has been passed, the underlying idea of which is that “the family and having
children should not be a risk of poverty”.® Supportive family policies became a priority
in Hungary ever since. An important goal is to achieve a better standard of living for
families with children in financial terms than if they had not taken on children.®* Over
the past decade, Hungarian family policy has undergone a significant transformation,
characterized by a notable shift: work-related family benefits have gained substantial
value, with a strong focus on employment- and wage-related support.®* Additionally, the
objectives extend beyond mere income replacement; the family support system takes
a holistic approach.® It is important for parents, but especially for women, that so many
measures focus on helping mothers to participate in the labour market, which is three
times more effective demographically than general measures.*

The development of insurance-based cash benefits, including the infant care fee (CSED)
and the childcare fee (GYED) has been continuous over the past decade. Both the
scope of beneficiaries and the available amounts have been expanded. Hungary has
successfully introduced various measures to encourage the labour market participation
of parents with young children, especially by providing parents to work and keep their
childcare benefits at the same time.

Family tax credits and contribution allowances increased the income level of working
parents with young children since 2011, but the most credit can be realised if a person
has three children. According to studies, tax credits have resulted in more families having

¥ Fiirész Tiinde, Molnar Balazs (2020): A csaladbarat Magyarorszag épitésének els6 évtizede az Eurdpai
Unidban. (The first decade of family friendly Hungary in the European Union), Kapocs, 2020:3-4, pp. 3-11.
% Act CCXI of 2011 on the protection of families, preamble.

6! Tiinde Flrész - Arpad Jozsef Mészdros (2024): Pronatalist Family Policy, the Response of the Second
Hungarian Presidency of the Council of the European Union to European Demographic Challenges, In
Tibor Navracsics, Balazs Tarnok (eds.) The 2024 Hungarian EU Presidency, Ludovika Publisher, Budapest,
pp. 165-190., p. 166.

% Makay Zsuzsa (2018): Csaladtdmogatés, néi munkavallalés (Family suppport, female employment). In:
Monostori Judit — Ori Péter — Spéder Zsolt (szerk.): Demografiai Portré 2018. Jelentés a magyar népesség
helyzetéré6l. (Demographic portrait, Report KSH Népességtudomanyi Kutatéintézet, Budapest, 83. o.

¢ Ibid., p. 71.

¢ Matthias Doepke, Fabian Kinderman (2019): Bargaining over Babies: Theory, Evidence, and Policy
Implications. American Economic Review, Vol. 109:9, September 2019, pp. 3264-3306.
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a third child. From 2020 to 2024, several new tax credits have been introduced to
encourage childbearing and also to increase the number of mothers who have their first
child sooner in time. It can be said that over the past decade, benefits aimed at supporting
child-rearing for insured individuals have been significantly strengthened.*

Regarding early childhood and education, Hungary has shown a remarkable development
in the last decade, lots of new places have been opened for children in nurseries and the
participation of children from age 3 in kindergartens reached 100% in 2023. This is
a major step forward in enhancing work-life balance. These initiatives have been crucial
in facilitating the high level of labour market engagement among parents.

Having said that, reconciling work and family always remains a challenge, although
for nowadays it could be declared that work and having children became mutually
reinforcing and not mutually exclusive factors in Hungary. An important requirement
for the functioning of the system is that the right to choose to return to labour market
should be real: the possibility of returning to work should not only be theoretical, but
could also be used in practice by the parent who chooses to do so.

In several cases the programs and measures introduced so far have resulted in visible
success, and should be continued to provide further opportunities for families, such as:

*  Further broadening the availability of childcare services, building new daycare
centres and nurseries for children under three, eliminating the existing waiting
lists in some centres; further moving to a balance in respect of rural and urban
demands. Continuous improvement of access to childcare services remains a priority
in order to protect families, which requires mobilising the necessary resources.

*  Further strengthening the family friendly workplace attitudes: addressing negative
employer attitudes towards parents who are absent from the labour market for
long periods of time (i.e 3 years); developing programmes and tools to support
labour market reintegration so that employers do not see long parental leave as
a sign of less commitment or obsolescence of skills.

+ Introducing and strengthening measures to promote parttime working and
flexible working arrangements in Hungary, which could help to activate more
parents with young children to return to the labour market.

+  Further action may be needed to change public perceptions of fathers’ use of
parental leave even more. It can have a significant impact on mothers’ opportunities
in the labour market.

6 Zsolt Spéder, Livia Murinkd, Livia Sz. Olah (2020): Cash support vs. tax incentives: The differential impact
of policy interventions on third births in contemporary Hungary, Population Studies, 74:1, pp. 39-54.

% Fiirész Tiinde — Molndr Balazs (2021): The first decade of building a family-friendly Hungary, Quaderns de
Politiques Familiars 20217, pp. 1-12. Pari Andras, Varga Aniké, Balogh Eniké (2019): Magyar csaladpolitikai
folyamatok a Csaladvédelmi Akcidterv 2019. szeptember végén rendelkezésre 4116 eredményeinek tiikrében
(Hungarian family policy developments in light of the results available by the end of September 2019 under
the Family Protection Action Plan), Kapocs, 2019:3-4, pp. 12-25.
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Abstract

The express identification of the married family in 1937, with dedicated gendered
spousal roles, as the only Constitutionally recognised family under Irish law greatly
influenced lawmakers’ reluctance to support women who chose to work outside the
home. Rather the family was regarded as optimum where the woman was supported
tinancially by her husband and was not forced by economic necessity to work outside
the home, to the neglect of her duties. Almost 9o years since the inception of the Irish
Constitutio